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the GAZETTEOF INDIA august 25, 2 012mH ADRA 3^1934_ [Part 11—St-r. 3(ii)] 


TnJTrni 

14 3Tm^,2012 

W. W. 2687—l934^WI8^'3WRI(4)^7mi'lfOT ^Wro(l)3*SS (^) 

,. n iriin ^ l-l, ti. 7ft. ^ 

It - , 

[^.U 7/l/2()t2-^3IT I] 
STBR Tlf^ 

ministryoffinance 

(Department of Financial Services) 

New Delhi, t he 14th August .2012 

S O 2687.— 1 n exercise of the powers conferred by clause i a) of sub-section (1) rt^d with s\ih-< . t ion (H * *1 sert k u 

Xollt.c'RcscrvcBai.koflndiaAa l934,lhcCcnira]Gm'crnmenlhcrebv'rc-api»mt Dr K C Chakra^-lU (l a . 

as Dijpiily Governor, Rescr>« Bank oflndia for a period up to 30-6-2(114 i c lill he attains ihc ip. of 6 .. 

ordc(s- \^ luchc\ cr is earlier. 


;i ^ u •71/201 -urvIj 
W 1J AY M A LH (7 ! K A >ndci Sc^ 


far^innm 

(TtbMtfxmt) 

Rerft, 9 340^ ■( .' 

cFT. 3?T. 2688.—(W4 >i;- 


194S ( 194.’' •?! -1 ' ^ 


ChT. 3lT. ZbOO.-\ _ 

(^ 3f^l q ^ wm ^ 3TT^ WR^( 'Y- ^ 2012 ^ ^ TTiTWTFY j ‘1 

i.q. ^.i, 47^0/0)/2(H)0l 

m.. 'C qf7qf?-7i, ■>r''p '» 

MINISTRYOF EXTERNAL AFFAIRS 

(CPVDIVISION) 

New Delhi, the 9th August, 2012 

i iuse (a) of the Section 2 of the Diplomatic and Consular Oliiccrs {Oaths and fees) 

ai mcntherebyaulhorizeShnAshutoshDwivedi.AssistanlEmhis-voflndia. Addis 

,. (.1 vinui Consular Officer with effect from 9th August, 2012 


S. 0.2688.—In pi 
Act( 1948(41 of 1948), til 
Ab*ba toperfonn'thcdm 


[No f 4 vqr/oi/loOol 
R K.. PERINDIA, Under Sees (Cutisulai \ 


Wi TOR ^SR R3THR 

•q^ pJCT^, 14 3iM4d, 2012 

3t MT 7689 —^ TWtKR.ttWtl (Tfq * VIW4ft(| MUlai-ft' ^ t^tpftu) f=PW, 1976 ^ ftPW 10 ^ Tt ftm 

, ^ ftroniwH r-tHfaRan 4.Ki i ei(ti ra i TO so 3 itftTO ^ atfira; 

1 ^ 4,19311(17 tlH Wrt 77 ^17 'ft, tI (yo^ySKl Tf^tjT^d TTrft ft : 

’ I, rtrat TldfePt. TP^ 711 ^ fTPt ?5f7?^ ^ 

73I#F7iI#i»7^^7ft7R,feTft-110033 I 

2. (m7t7Plfem.7r^eIH^1^t7lfftts,7ft^-372./S7ft(fl^,l7nfts,WI>m,^f^- 1101)28 I 

3. 7relI7nftm.7l^^^f^^^.^-«-^’^’'^’^'^‘^ is1^t?ft7,77-l, 
Vi^fe7ft-I10020 I 




[\m ll—3(ii)] 


6.615 


31TTOI25, 2012/^7^? 3, 1933 


^ ^ mn, 

its, jt^ 440001 i 

5. war w’#pr, ^ fm ^Hi«, 203 , aft stsmi 4»M«w, aw^ ^x’ 

500020( ami-a^) I 

6 war «T»«<igi<i, TP^ ?rg ^.6^7.^ arfa* ^ its, ^ 

560044 (^T=ffe^)l 

7. 7 ^, cT^ aftr ^37m f^WTT 7Ra?R, 65/1,7ft ^ -ft^, IWt, ^-600032 I 

[7i ^-12016/01 /2005-t^] 
7ft. firsn, Tf^W Tlf^ 

MINISTRY OF MICRO, SMALL AND MEDIUM ENTERPRISES 
New Delhi, the 14th August, 2012 

S.O. 2689. In pursuance of sub-rule (4) of Rule 10 of the Official Language (Use for official purposes of the 
Union) Rules, 1976, the Central Government hereby notifies the following offices, under the control of the Ministry of 
Micro, Small & Medium Enterprises, whose more than 80% staff has acquired working knowledge in Hindi :— 

1. Branch Office, National Small Industries Corporation Ltd., D-16, SMA Industrial Estate, GT Kamal Road, 
Jahangir Puri, Near JahangirPuri Metro Station, Delhi- 1 10033. 

2. Branch Office, National Small Industries Corporation Ltd., CB-372, Second Floor, Ring Road Naraiana 
New Delhi-110028. 

3. Branch Office, National Small Industries Corporation Ltd., C-43, DDA Shed. First Floor, Okhla Industrial Area, 
Phase-I. New Delhi-110020. 

4. Branch Office, National Small Industries Corporation Ltd., NDTA Complex, Block-9, Second Floor, Opp 
Liberty Complex, Residency Road, Sadar, Nagpur- 440001 (Maharastra). 

5. Branch Office, National Small Industries Corporation Ltd., 203, Sri Dattasai Complex, RTC ’X’ Road, 
Musheerabad, Hyderabad-500020 (Andhra Pradesh). 

6. Branch Office, National Small Industries CorporaUon Ltd, No.6 & 7, West of Chord Road, Industrial Town, 
Rajaji Nagar, Bangalore-560044 (Karnataka). 

7. Micro Small Medium Enterprise—Development Institute, 65/1, GST Road, Guindy, Chennai- 600032 • 

[No. E-12016A)l/2005-Hindi] 

----- C. K. MISHRA, Jt. Secy. 

aftt i rit r Hd 

(tprtftuar muft ) 

(tmeftu unv ) 

3 3PR?T. 2012 

2690. HM*?) ^0 1987 7 (1) (33) R 

^ 3#47jf^ ft ^ ^ 3T53J^ ft’^ TTR f ^ 

_ __ __ 

MTRftxt ^ 7*nfRT 

HH+ 

348RT RHW, ^ FI, 


(O (2) 

I. 371^ 3711:2012/377^ 1^71 3ft 

377:1999 JPm 

(^7777 


(3) 


(4) 


377^ 7^77 37 1 I ; 1990 




5FX7 77. TSTlf^ WTftrit W^C^) 
^ R<sqi, "Sift 3ft7 





; for sole tlie ^reau of Indian StandM^, Vfonalc Bhavan, 9, 
nd. RegtOH^OSBa: New Delhi, Kolkata, CliB«ri»gHTh, Chcmor, Meniteu 
Oft; Bflwrprf, Bintemes^var, Coimbatore. C^awah^, Hyd er^a d^ 
dpiBaooL 

[»rfMTD3/r-321 
R GHOSH, Sacmist ‘E’ & Head (MTD) 

if 3 3(FIM, 2012 

H, 19§7 7 ^'31-f^rq*T u ) ^ ^ (^) ^ 1 

Ff# ^ ■4’ t ^ WlfTft ft ItT f :_ 


4«flrMd 


1^ 'HKcfltt SRT 
WN ITHT 

-a^apir m*w»T, litf ft, 
ark ^ 


3lt W ^K2»r 2»1 3Tr 

1^5 r 2BffiJ «B^^7nw( 
«TRf ^ MficitfH (^ 


3if 1^4258:1982 


(4) 


31-12-2011 










3WW25, 20 i 2 /*n?r 3,1933 
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WT, 9,^IW5t WWT^,-^^?5ft“n0002, 

flwfr, ■#=!#, WF i«wr : 3 |?tow[, ’ihm, 

^wy, ?WFffi »t¥1H I I|| i m # ^ f I 

[^ T^R^-3/^-36] 

^#wr ‘i’ T?8r 31^ (i^q^) 


Ndv Pdhiyiite 3 id August, 201 2 

>i€fc 26gi;r ~fc p MMi TO<tfcteiscq^of s4^niter(l)of RuleToft^Bur^crf'IndianStaiHlBnls Rules, 1987, the 
Buremsaf Ihdiair it— h nfti hadby nMes that the Indum Standaids, paitictdais of which are given in the Schedule hereto 
annesHtfliBvrbcatanfelMiod on thedate indicated agdnst each :— 


scumuE 

Sl.Md Na.an«liBrqdffkrhR{HH 
ShmdwdbCsttlMIAd 

No. and Year of 

Itehan Standards, if 
a^. Superseded b> 
thrNewln^an ^ndards 

E^te of Established 

(i> m 

(3) 

(4) 


IS4258; 1982 

3M2-20I1 





i» cri^aMe finr sale wi^ the Bure^ of Indian Standards, Manak Bhavan, 9, 
Tthfcilii^Wia llTliHli HOWani R^ional Offices: New DA, Kollrata, Chandigarh, Chennai, Miiihhai 

, BhAnes^iwan Coimbatore, Ouwahati, Hyderabad, Jaipur, 


IRef MTD3/T-361 
R GHOSH, Scientist E’&Head (MTD) 


’if 1^Wfr,3 3^»n?T,2012 

V I’W? ^ fw 7 (1) ^ -nro 




irf afcr srfhii^ 

^ t?R#T-tinu? 

»rr^iTRdr 
sfamr ^ ^ 


(1) m 

(3) 

(4) 

1. ion canuMi^4ii 

12278: 1988 

31-12-2011 

#r ^Bniitiipvr 





mr, 9,d8^7nr^mM^1^-nooo2, 

M ^^mm, wiBm, w ^rwr vwW : 3 W*wk, -(pnw^, 

^w^r, wfjr, ’iwfF, % ^ 9 ^ i 1 

[tt^4l^Hild)-3/#'123 ] 

it. iN, Tjgo 
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New Delhi, the 3rd August, 2012 

S, 0.2692.—In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rules. 1987, the 
Buifcau of Indian Standards hereby notifies Uiat the Indian Standards, particulars of which arc given in the Schedule hereto 
ani^cxcd htivc been established on the date indicated against each — 


SCHEDULE 


SI iKo. No and Year of the Indian 
Standards Established 

No and Year of 

Indian Standards, if 
any. Superseded by 
the New Indian Standards 

Date of Established 

(1) (2) 

(3) 

(4) 

1 IS 12278 2011/ISOX4%;1998 

IS 12278 1988 

31-12-2011 

Meta 1 lie match al s-Tubc-Ri ng 



Tensile Test (First Rc\ ision) 




Copy of this Standard is available foi sale with the Bureau of Indian Standards. Manak Bhavan. 9. 
Balfadur Shah ZafarMarg, NcwDclhi-l 1(K)02 and RegionalOITiccs New Delhi. Kolkaia ('handigarh. Chennaj, Mumbai 
rindj.iko Branch OfTlccs Ahincdabad. Bengalorc. Bliopal. Bhubaneshwar. Coiinbaiorc. Gtiwahati, Hyderabad. Jaipur. 
Kaijpur. Nagpur, Patna. Pune and Thirux auanthapuram 

IRcl MTD,VI-1?3| 
P GHOSH, Scientist I: & Head (M ID) 

fr^TT, 2012 

'95T. 3?T. 2693.—^<1 fiMH. 1UX7 ^ 7 ^ fTW ( 1 ) ^ (TH ) 'iT^IT'/r rt 

t fsR ^ mi ?. ^ pn; . 

^ M- *tB«h( ^') ^ wtrfmi 

^ TTtsm 3m 



sn? I2S72: 201 [/37Tl^T^7t sn 33T? 12872; 1990/ 31 12-2011 

9513:1999 37TiTiT| 3^ 9513: I9S9 


TtHjim (WIT 

^ Ttfmn '»tr^ 9, w Rcril-1 io(K) 2, «hi<4w4i : 

M <=r>'l<n<wai, cT«?t ?Tr0I : 3tgH<NK, mTcfiT, mw, 

^ f i 

xm^“3/m-103] 

it. ' T^‘(rm^) 

New Delhi, the 3rd August, 2012 

S.O,2693.—In pursuance of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules, 1987. the 
Bureau of Indian Standards hereby notifies that the Indian Standards, particulars of which are given in the Schedule hereto 
annexed have been established on the date indicated against each :— 









[RPl 11 

—WTh 3(ii)] 

RtRT^Tl^m; aRRR 25. 2012/RI? 3, 1933 
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SCHEDULE 


SI, No. 

No. and Year of the Indian 
Standards Established 

No. and Year of the Indian 
Standards, if any, Superseded 
the New' Indian Standards 

Date of Established 

(1) 

(2) 

(3) 

(4) 


I IS 12872; 2011/180 9513:1999 1512872:1990/ 3 M2-2011 

Metallic materials —Calibration ISO 9513:1989 

of Extensometers used in 
uniaxial testing (First Rev ision) 

Copy of this Standard is available for sale with the Bureau of Indian Standards. Manak Bhavan. 9. 
Ikihadur Shah Zafar Marg, New Delhi-110002 and Regional Offices: New Delhi, KolkaUt Cliandigarh. Chennai. MunU)ai 
and also Branch Offices ; Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore Guwahati. Hyderabad. Jaipur. 
Kanpur. Nagpur. Patna, Pune, Thiruvananthapurain 

[Ref \fn:>3^-103| 
P GHOSH. Scientist Eft Head (MTD) 

^ 9 3TITI5T :()t2 

w. 3tr. 2694.—^ ]mi fwr i w. n . ^ ^ C^) ^ 'p' 

^ U/llgR 'l cFRH t f^: fin RRrfm RPWt W. ^ R f ^ ^ RR f 

___ _____ 

R. 'WTfpf RR RTT#T RTO ^ 

3T«t^ ^ 1^, 

(1) (2) (3) (4) _ 

I. arn'l.>891 (RIR 9): 2012 - - ^5^11^2012 

fm ^ ^ 

RTR 9 : ?1RT 

^TTRT 

fR RFfn TtW RintR RT=t^ Rmt 9, W^TR RPt, it 10002, 4>I4W4 t : 

R? f^pph, +W4--[d!, rTRT 711^ ^iPfirPTf : ^IFR^RK, RTO, 

^RHPT, RTR^, ^ R«n ^ f I 

tRRR^TrRR:^/^-25] 

3#M^RR, 

New Delhi, the 9th August. 2012 

S. O. 2694.—In pursuance ofclausc(b) of sub-rule (1) of Rule 7 oftlic Bureau of Indian Standards Rules. 1987, the 
Bureau of Indian Standards hereby notifies that amendments to the Indian Standards, particulars of which arc given in the 
Schedule hereto annexed have been issued — 

SCHEDLLE 

SI No No .Title and Year of the No. and Year of the Date of Establishment 

Indian Standards Indian Standards, if 

any. Superseded by 
the New Indian Standards 

’ 'To ( 2 ) ~ (3) (4) _ 

1 IS 1589 KPait 9): 2012/ISO9073-9:2(K)8 • July 2012 

Textiles- Test Methods for Nomvovens ; 

Part 9 Determination of Drapability 
»ncluding Coefficient 
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THE GAZETTB OF iMaiA: AUGUST 25, 2012^9aAB«A 3,1934 


|Part U—Sec. 3(ti)] 


iCopy of this amenctobent is available for sale with tihe Bureau of hwlian Stand u 'is Bhavan, 9, 

BahaduilShah ZafarMarg, NewDdhi-110002 and Regional OfiFiccs: NewDeftti, Kolkata Chandigarh, Chennai, Mumbai 
and also Branch Offices ; Ahmedabad, Bangalore, Bhopal, Bhubaneshwar, Coimbaiore, Gu * ahati, Hyderabad. Jaipur, 
Kanpur, [Nagpur. Patna, Pune, Thiruvananthapuram. 

[Ref TXD/G-251 
ANR. KUMAR, Scientist‘E’& Head (T3!fl>) 


9 31TTOT, 2012 


i<KT, 3IT, 2695.—WNtwt, 1987 7 (1) (75) ^ 


^ Tt. !?«tlfRrT ^Kd1^ 

TR HH«h 5R1 

^PdsBfRd «TR?Tt^ RTW 

^ TPSRT 37^^ cTiJ 

Wef • 

(i) ^ (2) 

(3) 

(4) 


I. 15931:2012 31^3p!l^20l2 

ir» _ 

i W ^ ^ TlRoF ■RH^ 9, ^ -sm wt, R? j 10002, ^1^ tbPJW : 

=EH4>ld l, 7T2h ?m5I RTRm, 

RPT^, RSRT, cT^^T t I 

lirllfR'SR ' ^ ) 

New Delhi, the 9lh August, 2012 

Sj 0.2695,—In pursuance.of clause (b) of sub-rule (I) of Rule 7 of the Bureau of Indian Standards Rules. 1987, the 
Bureau hf Indian Standards hen^' notifies duU tlic Indian Standards, particulars of which arc given in the Schedule hereto 
aniic.\c(| have been established on tlic dale indicated against each ;— 

i >c:heduue 


SI No 

No and Year of the Indian 

Standards EstabliSlicd 
and Title 

No and Year of the 

Indian Standards, if 
an>. Superseded b\ 
the New Indian Standards 

Date when Established 

(i) 

(2) 

(3) 

(4) 

I 

IS 159.31:2012 Solul Panel 

Foam UP VC DoorSlutUers— 

Specification 


3IJuly 2012 


: Copy of this siatndagd is avaiiablc for sale with the Bureau of Indian Standards. Manak Bhavan, 9, 
Baliadifr Sliah Zafar Marg, Newfld^hi'l 1(*(M)2 and Regional Offices New Delhi, Kolkata, Chandigarh, Chennai. Mumdsai 
and also Branch Offices ; 'Munniilhtifl Basigaf^, Bliopal. Bhubau^iiihwar, Coimbatore, Guwahati, Hydorahad, J^tpair. 
Kanpui[ Nagpur. Patna. Pwie jnd ThmAanauthapurain 

[Rd*. CEB /Ga/xate] 
D K AGRaXWAI., Scientist FA Head (Civil Engg.) 








[tTPr II—3(ii)] .:)5, ^012/^3,1933 
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!0 3?*TW, 2012 

W.3?r. 2696.—wNl ^ (SRFB) 1988 ^ 4 (5) ^ -4' 

_____ 

^ ^ *TRcft^ ^ m m mo 3 ?^. ^ 

H t:: mo ^ 001 

(1) (2) _ (3) (4) ^-- - 

K 3845877 27-6-2012 '-^w|'l«^ift fW ^ 13334 01 - 1998 

m. - WiPvi- 

]i, mo 1 :OFfm^ 

02 ■0.88/1^, 

ora 

"jot, 

o?Kn? I 

2. 3797286 3-7-2012 41d4»K 14543 - - 2004 

o, 0. 554, tmRrr -Sf?! ^ awpir) 

T?2 3T^, 

ote 

nj^<!>i 

t^l^ tilHKI, 


mfro^ I 

3. 3849986 9-7-2012 ^Wsf llOO^^Walf 594 _ - 1990 

31lm., 4w^ WnifF WKI 

OZ-R 258, WifwtflUl 

raRR, 

ai^«?>i 

_ > 

i^icir 

OFTO^?, 

410501 

4. 3850062 6-7-2012 3 R»m 458 - - 2000 

mrr ^ 5 ^, (Tw?R 3k Tf^) 

OZ-^i 361/2/^, 


412219 

5. 3799492 9-7-2012 kFf-TPNr^^ 

»lz4iW 1748, 
ORRkir, 

mocfkti, 

fsm 

’413305 


^ W knieT 14543 

^ 4WKII) 


2004 


7980GI/12—2 





(6) 


6622 ; 

( 1 ) . ( 2 ) 

6. ' 3854575 
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0) (4) 


(5) 


24-7-2012 458 

'sl (TNd'l <.r5^) 

lC/4/4 

nKjj«61 

412307 


7. 3827774 25-7-2012 ^ 

50/21/3 

He iTl ^ - 

411(M1 


14543 

^ 3Tc31^) 


[Part II—Sh', 3(ii)| 
(7) (8) (9) 

- 2{X)3 


2(X>4 


[U #l?T3^/13:l I ] 


New Delhi, t he 10th August, 2012 

S.0.2696.—In pursuance of sub-regulation (5) of the regulation 4 of the Bureau of Indian Standards (CertificaUon) 
Regulations 1988, of the Bureau of Indian Standards, hereby notifies the grant of licences particulars of which arc gi\cn m 

the fpllowing schedule:— 

SCHEDULE 


SI. Licence Grant Date Name and Title of the IS No Part Sec. Year 

No, No. Address of Standard 

the Part> 


(1) (2) 0) <4) 


(5) (6) (7) (8) (9) 


I. 3845877 

27-6-2012 

M/s. VaishnodcM Dair) 
Products P\ t Ltd. 

Skinuncd Milk 
Powder 



Unit 11 

Gat No. 88/IB 

Village Nandur 

Taluka Daund 

District Pune 

Maliarashtra 

Specification-Part I 
Standard Grade 

2. 3797286 

3-7-2012 

M/s. Alankar Agro 
and Foods P\l. Ltd. 

M.No. 554 

At Asle 

Post Panchwad 

Taluka Wai 

District Satara 
Maharashtra 

Packaged Drinking 
w ater (Other Than 
Packaged Natural 
Mineral Water) 


1998 


2004 



[m II—-0^5 3(ii)] 


2012/'1T?^ 3, 1933 
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(1) (2) 


3. 3849986 


9-7-2012 


4. 3850062 


6-7-2012 


5. 3799492 


9-7-2012 


6. 3854575 


24-7-2012 


3827774 


25-7-2012 


M/s. Essem Technodesign 
Pvt. Ltd. 

Gat No. 258 

Kharabwadi 

Chakan 

TalukaKhcd 

District Pune 

Maharashtra 

410501 

M/s. Prakash Tiles & Spun 
Pipe Industries 
Gat No. 361/2/A 
Patas 

TalukaDaund 
District Pune 
Maharashtra 
412219 

M/s. prarthana Industries 
Gat. No. 1748 
Manga! wedha 
Taluka Mangalwedha 
District Solaimr 
Maharashtra 
413305 

M/s. Kodre Cement 
Pipe Industries 
S. No 18/4/4 
Shewalwadi 
Thluka Haveli 
District Pune 
Maharashtra 
411307 

M/s. Pune Hygienic Food 

Products 

S.No. 50/21/3 

Narhe 

Taluke Haveli 
District Pune 
Maharashtra 
411041 


(7) (8) 


PVC Insulated 
Cables for working 
Voltages upto and 
Including 1100 V 


Precast Concrete 458 
Pipes 

(with and without 
Reinforcement) 


Padcaged Drinking 14543 
water (Other Than 
Packaged Natural 
Mineral Water) 


Precast Concrete 458 
Pipes 

(with and without 
Reinforcement) 


Packaged Drinking 14543 
water (Other Than 
Packaged Natural 
Mineral Water) 


(No CMD/13;111 
B. M. HANEEF, Scientist ‘F’ and Head 


13 3TW. 2012 


wr. an. 2697 .—1987 7 (I) iH* 






) ( 2 ) _ 

3?1^^ 15912: aM2 

- iH i 

^ wfNruRiri^ i&' 

'jt^t^, ^Bwy, 


»5# 


37«7^ Tippm, -qf^ ^ 


[Part II— Sec. 3(ii)] 




(4) 

31 ■^, 2012 


S. 0.2697^ 
irean4tf la^am 
nexed hswelMi 


^ No. No. 


aiKil^ 


PTW WT, 9, ^515? m qr^, qf 1^-i 10002 , ^ 
it w imf *i4dq] : ^WNK, qn^, TPigret, 

^ W ^MWf+dlU<^T 1qg^[ 1 ^ <iMd<*T ^ I 

[^1^ k^Sly<MH3l] 

a^qsim, ^dik4) ‘qq?’ !j^ 

NewDdht, the 13th August, 2012 

SotaMBitl^af sub~nile (1) of Rule 7 ofthe Bureau of Indian Standards 1987, the 

MHtifia lhat te li^tan Standards, particulars of which are givoi in the S^ed^e hereto 
IlKitaaeinitcated agaimt each :— 
s nromii.F 


No. and Year of the 
Ind)^ Standards, if 
any, Soimse^ by the 
Newlisbum Standards 


Date when E^ahiish^ 


(4) 


31 July, 2012 





Oapjff^ tiinaMaiMrisiK ass^aMe for sale w iih tlic Bureau of Indian Standards, Manak Bhavan. 9. 
FS htrii 8 tfMi<Bng^MwmSdfcfc»itQ&Q2aad Regnal C^ces; New Delhi Kolkata, r haiuhg arh riwmiai Mmnbai 
t BaiMiaQIfaaK i^AlfeMddHl^BBaviiiTO, Bhopal, Bhubaneshwar, Coimbatore, Guw^iati, Hydend)ad, Jaipur, 

[Ref CED/Gazeltej 
D. K AGRAWAL, Scientist ‘F’ & Head (Civil Engg.) 

16 3^0^, 2012 

—■whRhi iviiiau h^Vfqqq, i987 ^ f^nw 7 ^ Tt-’fwt (i) ^ ("q) ^ arffiRu i '4 qpsfk 

per JiPnnjiM! 4WI) wsiN -% ^ ■4' t ^ ^atifqq ^ f 

__ 3*5^ 


qRcftq qpPF SRT pqifqql^ 

dic ii^ >itfd*Pw qR#T RTO 

♦nn^T, qfq 


( 2 ) 


(3) 





[m n—3 (m)] 


: mm 25 , 3,1933 


w ^ WT, 9, m mK ^ 1^-i 10002 , ^ ^n^W r 

M r^cnl, ««l<rpww, ^»^«W, w ism : 3I^*TO^, ’Rhll^T, «fT ^Vq< , TpIWI^, 

WT^, ^T^, ^tH5C, Tny, T2Sff, ^ <wr ^ ^ ^3^?^ t I 

16/^-103 ] 

it. *T?9r* jji 3pj8r ( <j.Hel5l ) 

NewDelhi^the 16th August, 2012 

S.0.269R.—te f Mti w ai t ce of drose 0>) of stymie (1) of Rule 7 of the Bureau of Indi^ Standards Rules, 1987, the 
Burean^ Indian StMteifc hoi^ sottfies that the Imhan Standaids, particidais rfwhich are given in the Schedule hereto 
annexed have bee^eatabiiriied on the date indicated against each :— 

SCHEDULE 


SI. No. No. & ^Barnfthe I«han 

StandafldnfiMih^Aad 


No. and Year of the 
Indian S^ndante, if 
any. Superseded 1^ 
the New Indian Standards 


Date of Established 


(I) (2) (3) (4) 

I. IS ISW7; 2912 UmrNidcle I 314)7.2012- 

Austenife IHnini i;» Sted Sheet 
and StfipivUilBaiilsaBdKitdien 
Af^ilhmixs—Spneifirartkm 

Copy of dits s&mdard is avaiWe for sale with the Bureau of Indian Standards. Manak Bhavan 9 
Bahadur^^Zato^^ New De^-1 1^2^ Re^on^i0ffioe8: New Delhi KoHsato, Chrachgarh, Chennai, Mumbai 
aad atwrBCTMefcflBBca : Afa ne d^ , Beageriore, ^opal, Bhubaneswar, Omnbat^, Guwahati, Hyderabad, Jaipur. 


[Ref. MTD-16/T-103I 

^ P GHOSH, Scientist ‘F’& Head (MTD) 

^ Rcrft, 17 ■STTRT, 2012 

1987^fm7^^-t^ (1) (TS) 

_ 


^ «W?5t3T T7H5F ^ TSnfimfhr^T 

^ ^5nw, ^ ailr ^(?R#T RRUT 

apwr ^ ^ 
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i ~ New Delhi, the 17th August, 2012 

S O 2699 —In pursuance of clause (b) of sub-rule (1) of Rule 7 of the Bureau of Indian Standards Rw*es, u is 

he^liSiftetothehStaiidaids,paiticiJars of which are iTien^^ give hereafter, have been 

(^icelled and Stand withdrawn — 

SCHEDULE 


SljNo. No. & Year of the 
Indian Standards 


No. and Year of the 
Indian Standards, if 
any, Superseded by the 
New Indian Standards 


Date of Established 


17-8-2012 


1. 1816046:2012 Secondary cells and 

batteries containing alkaline or other 
non-acid electrolytes - Safety requirements 
for portable sealed second^ cells and 

for batteries made from them, for use in 

portable application 17^.2012 

1 IS 16047 .2012 Secondary cells and — 

batteries containing alkaline or other 
non-add electrolytes - Secondary lithium 

cells and batteri es for portable application _____ 

H Copy of this standard is available for sale with the Bureau of Indian Standards, Manak Bhwan, 9 

BahadurShah Zafer Marg, New Dclhi-110002 and Regional Offices: New Delhi Kolkata, Chandigarh, Chenr^,M^ba 

Xd also Branch Offte : Ahmedabad, Bengalore, Bhopal, Bhubaneshwar, Coimbatore, Guwahati, Hyderabad, Jaipur, 
Nagpur, Patna, Pune and Thinivananthapuram. 

^ [Ref. ETll/T-79,T-80] 

RK.TREHAN, Sdentist ‘E’ & Head (Electrotechnical) 

^1^,21 sum, 2012 

vrair 2700^ afafwi. i 957 aft 7 ^(1) m 

a3fiR|[^WT^.“775 ^812'’ 

[m U 43015/19/2009-'^3tR^i^s<^-1 ] 
■ 5 , ■%. sm 

ftom!- ^ ^ u . ^-3 , (ii) imfa 10 2011 ^ wn aam 2408 

1 ftPP^,20U m «4)irVRT ^ I 

MINISTRY OF COAL 

New Delhi, the 21 St August, 2012 

S. O. 2700.— In exercise of the powers conferred by sub-section (1) of Section 7 of the Coal ^anng Areas 
i AnmiiriHfrti aild Devdoomentl Act, 1957 the Central Government hereby makes the following amendment m the notification 

Gazetteof India, Part II, Section 3, Sub-section (ii) dated the 10th Septerriber, 2011, namely 




[iqiTT 3(ii)] 
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In the Schedule to the said notification, under the heading "Block'B";*— 

(a) und^ the sub-heading "Surfitce rights in or over the Plot numbers to be acquired in village Semrabera;**, for the 
figures "775,812", the figures and word "775 to 812" shall be substituted; and 

(b) under the sub-heading "Surface rights in or over the Plot numbers to be acquired in village Dhawaiya:", at the 
eiul, after the figures, tetter and brackets "1230 (P)", the word and figures "and 1231" shall be inserted. 

[F. No. 43015/19^2009 -PRIW-1] 
A. K. DAS, Under Secy. 

Foot Note:— The principal notification was published in the Gazette of India, Part II, Section 3, Std)-section (ii) dated the 
10th September, 2011 vide number S.0.2408 dated the 1st September, 2011. 

’T^teft,21 3PR^,2012 

W,3tT. 2701.—'^^ Wm ^ ^ t, fiF ^ ^ 

drifter 17 2012 ^ ^ ^ ^ 1 , 

- 700001 ^ «hwltr14 '*n (XRFW ^T^RPT), ^RtRT3l-495006 

( tfcdl^Od ) ^ ^ •an f ; 

3tN^, 1957 (1957 ^20) 

■3«RT srfitpRR W W f) ^ ^ 4 ^ TtVRI ( 1) ^ ^ IrifhT ^ *|pt 

^ ^ ^ aqri^ 3TT7R ^ M i ; 

(i) «nn^apr3h'*ir^’5pTT?’*n'3RTR^^>^“3tf^i^‘^Tifit 

(iii) aiddPd^y , ^ ^ arf^Rt ^ ^ ^ -gfiraR TitRi ^ 

^ «IRF 13 (7) «3f*T ^ ^ •IIT -aftat ^ W 35^ 

^ l!T«rT 37^ ^4l’Md a HWfil^K ^ fHl^d ^ HHNsI ^ 3||t 3fa? <4dl^41 

mR^u ^ ^«hMJ I 

W aqftRj^ ^ Tram ^ thfith ^ ^ ^ ite. iqRRRrar -^n (tor), RTari? 

rdPH^S, f^^nR^-495006 (BR^ft^FK) ^ 1 

#R?TORT-^TO RRJH-n, f^iai-ariri^ ( to ) 

[^afy TOi Rrda i7aq[^, 2012] 

aiftrafjrr: 


sFR 

Ti 

TIFT apT ^ 


^*RT 


fal^ 



f<£«T«l 

1 

4 ; 

3 

4 

5 

6 

7 

8 

9 

1. 

atrRT 

126 

42 

4>l<i*n 


233.841 

577.82 

W\ 

1 


428 

42 

ahFTT 


30337 

74.96 

an 

3. 

MSilMMl 

584 

42 

alTFTT 

afTTO 

23,981 

59.26 

an 

4. 

^c|-SI 

895 

48 

atTFTT 

3TTO 

29.574 

73.08 

an 


TBgW 317,733 (FFTO) RT 785.12 (aTOT) 

RT-a tar TIFT Rikaa’^ afk TIFT 

RikRT-TOhTRt ^ TftJTT RT *a’ tTT f*T^ ^ I 

^HFT 94<1mh 1 RFT''TTf^*a''^'!riTft'^TI?F ^ tlR*iRnn RtFI "TT1^ 'R' RT f^cinl 

t I - 


a-F 
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■5.-^ ^ ^ irm ^ *n*T, Tim ^ '^^Rt 'm m *t’ ^ ^ ^ <hkT^ *^' 9 ^ f^rc# 1 1 

[m-R 43015/09/2012-'43?R3ni^i^-n 
1^ 3raT^I^ 


New Delhi, the 2 lst.^giist, 2011 

|S. O. 2701.—Wtureas it appears to the Central Goventnaeiil that coal is likely to be obtaraed from the iands 
mention^ in the Schedule aimexed h^o; 

j And whereas, tt^plan bearii^ number SECL/ BSP/ CGM (PLG)/Laiid/ 425, dated the 17thApcil, 2012 cotnahni^ 
details oi' the area of land described in the said Schedule may be in^tected at the o^ce of the Collectw, ^ma^mr (Madhya 
Pradeshjorat the office of the Coal ControUer, 1, Council Hcaise Street, lC^ka^706001 or at the officeof titer Sca^ Eastern 
Coalfiel^ Limited (Revenue Sectimi), SeepatRc^ Bila^ur -495006 ((3hhattsg»ii); 

jNow, therefore, in exercise of the powers conferred by sub-seetkm (1) <rf Section 4 of the Coal Beaiing Areas 
(Acquisition and Developmeitt) Act, 1957 (20 of 1957) (hereinafter referred to as the said Act), the Cenhal Government 
herd>y ^ves notice of its intention to pro^)ect for coal from lands descrft)ed in ftK said Schedule ; 

I Any person interested in the laml described in the said Schedule may— 

i (i) object to the acquisition of the whole or any part of the land, or of any rights in or over such land; or 
j (ii) claim an interest in compensation if the land, or any rights in or over such land; or 
j (iii) seek compensation Ux pro^)ecting licences ceasing to have efiect, rights under mining k^ being^utred, 
I and deliver all maps, ciwts and other documents relating to the Uu^, collection from the land of cores or other 
j mineral samples airis^dte tmalysis thereof and, the preparation of any otho’ relevant record or materials referred to 
I in sub-section (7) c^rSeetion 13 of the said Act 

to the o^ficer-in-charge Of Hea^tethe E)epartment (Revenue), South Eastern Cc^fields Limited, Seepat Road, Bilaspur- 
495006 (Chhattishgarh) wfthiBapeiiedef nin^ days from the date of publication of this notification in the C^dal Gazette. 

SCHEDULE 


SheetaldbanirKaijaU/GMuie-ll, Hudeo Area, Tahsil- Kotaa, IMtericS^Amqipur, MmibyaPnidesh 
(Pltmfae tg ^ w w ib crSECLmSP/CGM (PLG)/Land/425^ dated the 17th April,2012] 


Sttifacej 

Rights: 

SI. 

No. 

N; 

vi 

ime of 
lage 

Geieml 

iHHHbcr 

Patwari 

h^m 

mnidier 

Tahsil 

District 

Area in 
hectares 

Area in 

acres 

Remarks 

1 . 

"Ki 

>ija 

126 

42 

Kotina 

Aiiuppur 

233.841 

577.82 

Part 

2 . 

Djildal 

428 

42 

Kotma 

Anuppur 

30.337 

74.% 

Part 

3. 

p^pani 

3SA 

42 

Kotma 

Anuppur 

23.981 

5926 

Part 

4. 

R^nda 

895 

48 

Kotma 

Anuppur 

29.574 

73 08 

Part 


Tbteh J17.733 hectares (approximately) or 785.12 acres (approximteely) 


B0U>4 ARY DESCRIPTION^ 

A-B ' Line starts from potert 'A' on the common boundaiy gf villages Rewnda - Korja and passes through eastern part of 
i village Koija^aimectsalix^t 'B' <hi the common bouifdary of villages Korja-Padripani. 

BC ; Line passes frcfmfRJsm ’B’ through the eastern part of viilage Padripani and meets at point 'C on the common 
I boundary of villages Padrqiani-Daldal. 

C4) i Line passes freon point 'C throu^ the western and southern part of village Daldal and meets at point 'D' on the 
i common botuN^y of viBi^es Daldal-Parsapani 

D-E j Line passes froni point T^nhmg a part of common boundary of villages Daldal-Parsapani and meets at point 'E’. 

E-A i Line passes fromfniBl^ thiOi^h the southern part of vill^ Parfripani, northern part of village Rewnda and 

i meets at startii^poiKCA'. 

: [F No 43015/09/2012-PRIW-II 

A K DAS, Under Secy. 



3(ii)] 


msmipvn : 23 . 2 Q 12 >«^ 3 , 19 S 4 


fw T^snnr i6nm 

^ R<rril, 25 2012 

w^aiT. 2702.—arf^iPpw. 1W7 (1947 

3?lft>^, T?)^, 3?iTO^ 3^1^ ^ ^ 

^TO M^ra^f aftr 's^ ^ ^ 

4q>PKh fqail^ ^ ^<«hK ajjqjpPF MtiWIiT 

(^^^-^1 ^.^.3^Ii^.t5^^Nt/23^V2000) 
^ TRJifVifl i-sft ^ 25-7-2012 ^ Wd 

^ «ir I 

lu T^?T-42012/62/2000-3Tlf 3m (^.^) urf] 

at^UFT 3ff^f0 

MMINISTRYOF LABOUR AND £MPLOYMENt*- 

New Delhi, the 25th July, 2012 

S. 0.2702,—In pursuance of Section 17 of the 
Iiulustrial Disputes Act, 1947 (14 of 1947), the Central 
(joveramcnt hereby publishes the Award (Rrf No. CGIT/ 
NGP/230/2000) of the Central Government Imfaistrkl 
Tribunal-cum-Labour Court, Nagpur as diown in the 
Annexure, in the Industrial Di^e between the enq^oyera 
in relation to the Enforcement officer. Provident Fund, 
Amravati and others and their workman, which was 
received 1^ the Central Government on 25-07-2012, 

[No. L42012/62/200(WR pD^] 
SURENDRA KUMAR, Section (MOeer 
ANNEXURE 

BEFORE SHRIJ. P. CBAiNa>vMQaiB81G 
OFFICER, CGIT-CUM-LABDUR ODURT, 
NAGPUR 

Case No. CGIT/NGP/230/2000 Datte: 13-6-2012 

Party Na 1 (a); The Enforcement Officer, 

Pmvidait Firnd, Ddra‘'Busglon^ 

Maltakdi Road, Amravati. (M.S.) 

(b) : Regional Provktoit Fund Ct munknkw ar 
Sub-RegxHial Office, A/132-A RidSB Rd., 
Sant Tukd^ Chowk, Rog^iyi 
Nagpur*440009 

Yeraiis 

Party No. 2 S^riPianiQd^PabiMlnaHiBhiflre^ 

Mmm 

(Dated: 13th June, 2fi22) 

In exercise of tirefKmttseonfinxeidby.dianse (d) of 
sub^section (1) and si^section 2(A) of Section 10 of 
Industrial Disputes Act, 1947(I4of 1947) (“the Act” in 
short), the Central Gov^mnenthas referred the industrial 


1^29 


diapate hitwaanithn in rahitinn to the 

BMMgeamt of^UfModatit Fnad.raid .worinMo, 
IRntPimod *lhiHrr fnroriiiriif linn. daoBiifeliar No. L- 
^ 12 ^^ia 0 iO(ffi!d 3 tJ>dreiid 31 - 742000 , with thefeBowing 
achodafe:— 

“WhotterffiftMdonof Regional Provident Fund 
rnniiniHinai!ii. hiajpiir & Enforoenient Qf&er, 
ftwaditflBnd.Airaiii>ttiBioiimnartngaicaBa^^ 
mi Iffluili 1 w.cX 1-6-1999 is 
If not, to i^t lelkf ffie 
aoi^wiilraMttaatitted and ffi)m what da^ 

2. On PQBsipt of the tefetence, the parties were 
n ot i pad to file Aetr rospecthre olalraMst of ehiBB, mvI 
written aratenwnt and a^ordinply, the worhoMu, 
Shri Pnmd, SheUre. Cthe wariraaon” in short), fifed the 
tfatem e nt o feteim andthe inatM B W MrairftlraMite Fund, 
(*Pbi^No. 1 ** in short) fifed its wnfirastatement. 

The eose of the wodnaon os pre^ted in the 
atotewwiitnffitaHwiafharhfcpasscd H.^.S C- Ejuununtion 
finnAoiraMfeyMnMfeEitaKatiMial Beard ^ r^st^ed 
la&aaaeiBAawwtfiEMpkynientEi ffihane p- an d party no. 

1 (h)f thcRffjgiowal Provide Fund CommissitmerdiiQctBd 
party no. l<a), the Enforcement Officer for a^ointraeiit of 
taodaily rafod peonfor office work and he apfdkd for the 
said postraidafier making interview, the party no. 1 (a) 
appmii$gd hhn in the post of the peon on 15-12-1997 by 
feming OAaiqNHntnient order and he wmked with party 
no.ji(a)fifOfn 15-12-1997 till 31-05-1999 c ontinuously an d 
he was paid daily wages for the said periodand party no. 

1 (^ prepmedrhBIfortliie fifst 3 'A months in his name and 
ihfeimwre^watifeao mouioacd in the smteoduice register 
Lfefe|ginlh:SfafiM.K. Dahiya, the cleric of party no. 1 (a) 
aartaflfrhiawadongfor 3 'A months, i.e. alter 31-03-1998, 
>paetyaD. 1 (8)ipaq«radriie daily wages bilkiiitheiiame 
i ofifisti t wiBi i and ioon masting persons, likefeMKltt Pnde, 
RaowihDhipdf, Sanjay Mistra, VinodPaiidB,ifiharadKaie 
etc. and.be was compelled to sign the vaMlMrstin foe 
muae itf:the filetttraus pt^sons mentioMfomhawe.mKl to 
k^ room, by p^y no. 1 (a), undarifoe .ihraat of 
dtseoDiiaissiieeof his service and as bMMaoaaaiidapBd 
aralswas.iaifore need of emplc^ent, hei^^MdalMhe 
vottehAKS in rthe tsame of the fictitfeiHiipaiMfis as 
Bwniw a iri ah ore ^aad as. he worked fiom 15^12-1997 to 
3 l-^^l99ftaBd4uuipi8led more than 24ftdayaof wixkin 
foe presedmg ^r, he might to have haBn.fiamiiaittd in 
amvifie, htdinAcad ed'allowing him to 
^foepaity^im. l(a>eagaged some nthrr nmpfegcifi namrifeiii 
lMisaBdoROl'06-1999, by an oral order,;4erraiaalKihis 
Mnfeesiwhiaaehc^the provisions of sectaon 25-lf of foe 
Actandwdhmdemi^liaiiGe of the mandoloiy^pfflHiMtts 
of section 25-F of the Act, by adopting .nfeidr lalMitr 
practice andbaoMdea n^resentatiOB onfiih06^l999,;lo 
the party nos. 1(a) and 1(b), to allow him, to oostfuMiatn 
service on regular basis, by withdrawing 4i»^ml 
termination andpaity no. 1 (b) vide letter Anurt 23*07-1999 


2980GF12—3 
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reftisep to give continuation of service to him by referring 
false reason and as such on 07-12-1999, he raised the 
industpal dispute before the ALC (C) and during the 
conciliation proceedings, though the ALC directed the 
party no. 1 (a) to produce the workitucn, who had been 
engagW from April, 1998 onwards or to furnish their full 
addresses, party no. 1 (a) neither produ^ the workmen 
nor submitted their full addresses, so. the ALC in his 
report dated 07-04-2000 had mentioned that the workmen 
as meitioned in the written statement were never engaged 
by pamy no. i (a) and the documents filed by him clearly 
inditajethathewoikedfi-ri 15-12-1997 tiU31-05-1999 and 
the piity no. 1(a), on 01-06-1999 orally terminated his 
services without following the provisions of section 25-H 
of the ket and. thus, the order of termination dated 01 -06- 
1999 is void and he is entitled to continue in service. The 
workipan has prayed to quash and set aside the oral order 
of termination dated 01-06-1999 and to reinstate him in 
servieje with continuity and full back wages. 

b. The party nos.l (a) and 1 (b) filed a joint written 
slateiient and by denying the allegations mentioned in 
the statement of claim have pleaded inter-alia that they 
are (jentrai Government departments and are not 
“Indjjstry” and as such the Act is not applicable to them 
and t!!|c workman was engaged only from 15-12-1997 to 
31 -031-1998 on contract basis and was paid for the actual 
work jionc by him and except for the said period, he was 
neverj engaged by them and the workman abandoned the 
scrvkes voluntarily and there was no termination of his 
scrv ic es by party no. 1(a) and the workman has made wild 
aliegj lions against them, without any proof to suit his 
purpose and as they are Government Organisation and 
their working is based on strict norms and procedure, 
whicl i had been adhered to and bills were prepared in the 
name ofthe workman from 15-12-1997 to 31-03-1998 and 
wage; i for the said period was paid to him and the name of 
the w orkman was never mentioned in the attendance 
register along with Shri M.K. Dahiya, the clerk and the 
work] nan is not entitled to any relief 

i 

i4. The workman though filed his evidence on 
affidavit, he did not appear for his cross-examination. 
Evid^e of witness, Khusal Doifode on affidavit was filed 
on behalf of the party no. 1 (a) and (b) and his evidence 
remained unchallenged, as none appeared on behalf of 
the workman to cross-examine him. 


Being aggrieved by the award, the party nos. 1(a) 
and 1(b) filed Writ Petition no. 4552/2007 before the Hon'ble 
High Court of Judicature at Bombay, Nagpur Bench, 
Nagpur and the Hon'ble High Court by order dated 
03-07-2008 quashed and set aside the award and remanded 
the reference for fresh decision with directions to permit 
the party nos. 1 (a) and 1(b) to cross-examine the workman 
and granted liberty to the parties to lead further evidence 
if they so desire. 

6 . After remand of the reference, the workman was 
cross- examined on 17-11-2008. On the same day, evidence 
from the side of the workman was closed, as per the 'pursis 
filed by the workman to that effect. Thereafter, the 
reference was adjourned for the cross-examination of the, 
witness for the management. On 04-02-2009, the evidence 
of witness, Khushal Doiphode was filed on affidavit with 
service of copy of the same on the advocate for the 
workman. As the workman and his counsel remained 
absent, the reference suffered several adjournments for 
the cross-examination of the witness for the management 
and lastly on 07-07-2009, “No Cross” order was passed, 
as neither the workman nor anybody else appeared to 
cross-examine the witness for the management. On 23-11- 
2009, the workman and union representative of “Triratna 
General Kamgar Union” appeared in the reference and filed 
an application to recall the“No Cross” order. Management 
objected the appearance of the union representative, but 
after hearing the parties, the workman was allowed to be 
represented by the union representative. It is also 
necessary to mention here that after hearing the parties, 
the “no cross” order dated 07-07-2009 was recalled as per 
order dated 06-10-2010 and the case was fixed to 
20 -12-2010 for cross-examination of the witness for the 
management. As on 20-12-2010, neither the workman nor 
anybody else appeared to cross-examine the witness for 
the management, who was present for his cross- 
examination, again “no cross” order was passed and as 
the management filed a pursis to close the evidence, 
evidence from the side of the management was closed and 
the case was fixed for hearing of argument. 

After several adjournments for argument, the 
woikman on 20-07-2011 appeared in person and filed some 
documents with an application to take the same on record.* 
After taking into consideration the facts and circumstances 
ofthe case and the grounds mentioned in the application, 
the application of the workman to lake the documents on 


15. It is necessary to mention here that on 25-04-2007 
awan^ was passed by this Tribunal allowing the reference, 
li held by the Tribunal that the action of the 
manakemeni in terminating the services of the workman 
orally is totally illegal. It was orderedThat the workman 
should be treated to be in continuous service as a peon 
right prom the date of his termination. The management 
was oirected to reinstate him w.e.f 31-05-1999 and to pay 
the fijll back wages. 


record was rejected on 25-04-2012 and the case was fixed 
to 09-05-2012 for argument. On 09-05-2012 as the woikman 
remained absent, order was passed to proceed with the 
case exparte against him and argument was heard ftom the 
side of the management and the case was posted for 
passing of award. 

7. The workman in his examination-in-chief, which is 
on affidavit has reiterated the facts mentioned in the 
statement of claim. However, in his cross-examination, he 
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admitted that he was appointed on daily rated as a 
peon and he does not know if the post of peon was 
sanctioned in the year 1998 and Mr. Moiikar was the head 
of the office and after him, Mr. Doifode worked in the said 
post and he cannot say under whose instruction, he had 
signed in fake name and took the wages and he knows 
that signing in the name of another person and accepting 
the amount is an offence and he had not made any 
complaint to the higher officer alleging that though he 
was working, but the salary is paid to him in the name of 
another worker. 

8 . The evidence of the witness for the management, 
Kushal Doifode is also on affidavit. This witness in his 
evidence has reiterated the facts mentioned in the written 
statement. The evidence of this witness has remained 
unchallenged as none appeared on behalf of the woriunan 
to cross-examine him. 

9. At the time of argument, it was submitted 1^ the 
learned advocate for the management that the workman 
was engaged on contract basis from 15-12-1997 to 
31-03-1998 only and he was paid for the actual woric done 
by him and the workman abandoned his services 
voluntarily and no termination order issued the party 
nos. 1 (a) and 1(b) and the evidence of the witness for the 
party no. 1 has gone unchallenged and the workman has 
failed to prove his case and he is not entitled for any relief. 

10. In this case, it is found from the materials on 
lOcord induding Ext. W-6 that the workman was engaged 
by party no. 1 (a) on daily wages basis as a peon on 
15-12-1997. The submission of the party no. 1(a) and 1(b) 
that he was engaged on contract basis from 15-12-1997 to 
31-03-1998 is therefore found to be not true. According to 
the workman, he worked continuously from 15-12-1997 to 
31-05-1999 with party no. 1 and completed more than 240 
days of work in the preceding 12 months of the date of his 
oral termination on 01-06-1999 and his termination was 
without compliance of section 25-F of the Act. On the 
other hahd, party nos. 1(a) and 1(b) have denied the same. 
According to them, the engagement of the workman was 
only for the period from 15-12-1997 to 31-03-1998 and the 
workman voluntarily abandoned the work and there was 
no order of termination of the services of the workman 
and therefore, there was no question of comphance of the 
provisions of section 25- F of the Act. In view of the denial 
of the party nos. 1(a) and 1(b) about the workman 
complettng 240 days ofwoik in the preceding 12 calendar 
months of the dale of allegsd terauiratioa i.e.01-06-1999, 
the burden is on the workman to prove that in fact he had 
worked for 240 days in the preceding 12 calendar months 
of the date of termination. At this juncture, I think it 
proper to mention the settle principles regarding the 
application of section 25-B and 25-F of the Act, as 
enunciated by the Hon’ble Apex Court in the decisions 
mentioned below:— 


The Hon’ble Apex Court, in the decision reported in 
AIR 1966 SC-75 (Enq)loyees,Diga\vadih Colliery Vs. Their 
workmen) have held that:— 

“Though section 25- F speaks of coritinupus service 
for not less tl^ one year under the employer, if the 
workman has ^ctually worked fdr 240 days during a period 
of 12 calendar months both the conditions arc fulfilled. 
The definition of “Continuous Service” need not be read 
into sectiori 25-B. The fretion converts service of240 days 
in a period of twelve calendar months into continuous 
service for one complete year. The aniended section 25- B 
onty (XHiscriidales the provisions of section 25(B) and 2(eee) 
in one place, adding some other matters. The purport of 
the new provisions, however, is not different. In fact, the 
amendment of section 25-F of the principal Act by 
substituting in clause (b) the words “for every completed 
year of continuous service” has removed a discordance 
betweentheunamended section 25 B and the unamended 
Cl. (b) of section 25-F. No uninterrupted service is 
necessary, if the total service is 240 days in a period of 
twelve calendar months^ither before the several changes 
or after these. The only change in the Act is that this 
service must be during a period of twelve calendar months 
preceding the date with reference to which calculation 
has to be made. The last amendment has now removed a 
vagueness which existed in the unamended section 25- B”. 

In the decision reported in AIR 1981 SC-1253 
(Mehanial Vs. M/s. Bharat Electronics Ltd.), the Hon’ble 
Apex Court have held that: 

“Industrial Disputes Act (14 of 1947). Section 25- B 
(1) and (2)— Continuous scrvice-Scope of sub-sections 
(1) and (2) is different, (words and phrases—Continuous 
Service). 

Before a workman can complain of retrenchment 
being not in consonance with Section 25-F, he has to show 
that he has been in continuous service for not less than 
one year under that employer, who has retrenched him 
from service. Section 25-B as the dictionary clause for the 
expression “continuous’^ Both in principle and are 
precedemt it must be held that section 25-B (2) comprehends 
a situation where a workman to not in employment for a 
period of 12 caloidar months, but has rendered for a period 
of 240 days within the period of 12 calendar months 
commencing and coimting backwards from the relevant 
date, i.e. the date of retrenchment. If he has, he would be 
deemed to be in continuous service for a period of one 
year for the purpose of section 25- B and chapter V-A”. 

The Hon’ble Apex Court in the decision reported in 
AIR 2003 SC-38 (M/s. Essen Deinay Vs. Rajeev Kumar) 
have held that: 

“Industrial Disputes Act (14 of 1947- S. 25-F, 10— 
Retrenchment compensation—Termination of services 
without payment of—^Dispute referred to Tribunal—Case 
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his services were orally terminated on 01 -06-1999. So, it is 
nooessray to prove that in the preceding twelve calendar 
nwMithsof01-06-1999, the workman had worked for 240 
days. 

On perusal of the materials on record, it is found 
that except his evidence on affidavit, the workman, has 
not produced any legal evidence to show that infect he 
had worked for 240 days in the preceding 12 calendar 
months of the alleged date of termination i.c. 01 -06-1999. 
The most important thing in this case is that in his cross- 
examination, the workman has admitted that, “he was 
appointed on daily rated as a peon and he worked upto 
15-12-1997 to 31 -03 -1998”. In view of the omi admission 
of the workman that he worked for the period from 
15-12- 1997 to 31-03-1998 and in ateence of any legal 
evidence to prove that the workman had actually 
completed 240 days of workin the preceding 12 calendar 
momhsofOl-06-1999, the provisions of Scetton 25-Fare 
not appli^ble to this case 

From the materials on record and the discussions 
made above, it is held that the amoont is not entitled to 
any relief. Hence, it is ordered;— 

ORIMm 

Tke action of Regional Provident Fund 
CoiiBiitaBGnei; Nagpur and E ufu m emen t Provident 

Fniidr AnoBvati in terminatingtheservicesef Sh. Pramod 
Pr^dadBKiQoShelke w.e.f 01-06-1999 s iegid, inoperand 
justified. The workman is not entitledto any uriicf. 

J. P. CH^^, Presiding Officer 
^ Reetl, 26 2012 
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[H RB-12012/18G/2005-a^lf 37R (^-I)] 

New Delhi, the 26th Jufy, 2012 

S. O 2703.—In pursuance of Section 17 of the 
Inchtstiial Disputes Act, 1947 (14 of 1947), the Central 
Odwemmem h«e*y publishes the Award (Ref No. 6/2006) 
of the Indusdri^ Tribunal, Pune (Mdiarashtra) as shown 
in the AnncBonc, in the Industrial Dis^e betwren the 
management of State Bank of India and their workmen, 
reeciwedby the Central Govemmem on 26-07-2012. 

[No. L-120I2/180/2005-IR (B-I)] 

RAMESH SINGa Desk Officer 
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AIWmE 

mvam iNsi^snoAL imBmAL 

MAHAnASinm AT PUN£ 

Reference (IT) No. 6 of 2006 
State &{ik of India 

East Stiect, Pune-411 001 .., .First Party 

AND 

Shri iagsnnath BolMIuuiMene 
53, Chimanpura Pedi 
Behind Gaic Ganpati 

Satara City, Saiara^ 15 0(KI ,... Second Party 

Conun : M.G Omudliffir^^ PMdfaif(Officcr 

Appcawnices; Shii D V fCulkanii—Advocate for 
First Party. 

Second Party — Absent 

o^miCRm^xju^AiEV point 

(134>2012) 

TTic Govcmmoiit of Inctea thnnigh Ministiy of 
Labour in exGnn3eu>f the powers conferred under section 
1 0(l)(# RAv Sec. 2Aof the Jwhistrial Disputes Act, 1947, 
rcfutivU^ ilte induMkisiLdrt^iitc between the above named 
particsibr its adjutfeatwm by this Tribunal. 

2 The demant^iaduslrial dispute which is referred 
for adjudication is meutiooed in the schedule to the order 
of reference which rcsKteaoundcr :— 


“Whether thc action of the rawu^emcm of State 
Bank of India in imposing the punishment of 
discharging the services of Shri Jagann^ Mane, 
wc.f 3()~9-2(K>2 is Imuifandjus^Sad? Ifntu, towhai 
relief the concsxaari workman is entrtled^t^ 


3 I n responseio the notices issued by this Tribunal, 

the Second Pm^ woriuiiim ^praredm^ racd statemcirt 

of claim at Exh. U->2, anti contemfed that he \ras in the 
employment of thci^tiat^Pai^, wezited^ince 5-2-1979 as 


sweeper-cum -watcnoBmoakziiipotmybBsis, and thcreafter 
he was made peianwimimUtemi^ in the year 
19K6 Mcopfl^i ui^iSacniakPtB^sairo have 

given enquiiy 

was Iteld Aec(rt«fe%^lJte^xsiHkPtBCy, in thetencpiiiy 
documcnmvahtiA.TMgia ^ 1 ^ 

not givenrio^htoK nR iarihoaas|iiiqp; oppcHriatity was 
given to; him A« CT iwKn g;to thcSoaHid Party, thereafter 

_i_s_ %• - 


perverse. StiH the First Party wi^oirt considering his 
defence property diachiti^ him from services. Thus, 
according to Second Parri^, acthm of the First Par^ is 
illegal and wrongful. 


4. The First Party in his written statement at Exh. 
C“7 contended that the Second Party workman while 


wmkingin SuboidiJUiteCadreeiiipl Satara (A.D.B.) 

rfawnrii . during the year 1999 ccnnniitted very grave and 
serious misconduct such as preparing bogus salary slips, 
forging the sign^ures of Branch Manager, issuing false 
acknowiedgmem of pay-slips etc. As such, chaigesheet 
dated 8-8-2000 was issued as per the miscondua defined 
under Sastiy Award in para 521 (4) (d) (j), and thereafter 
enquiry was conducted on 6-10-2000, 10-10-2000, 
17-10-2000and 19-12-2000. Aooonhng to First Party in the 
enquiry there was a Presenting Officer as well as Mr, PN. 
Joshi was Defence Rqrrescntative of the Second Party 
workman. In the departmental oK^iiiry, 19 documents were 
submitted and witnesses were examined, those were 
offered for cross examination. On the basis of oral as well 
as (kicumentary evidence led before the Enquiry Cffiicer, 
according to the First Party, the Enquiry Officer has 
submitted his report on 12-3-2001 concluding therein that 
the charges levelled against the workman at charge no. 1 
and 2 arc proved, while charge no. 3 is not proved. 
Thereafter, the dtsciplmary authority issued show cause 
notice slating that disciplinary authority is not agreeing 
w^h the findii^r^the ^quiry C^cer so for as it relates 
to charge No. 3 iscoiicemed. Thereafter, the disciplinary 
authority rca>rded its own reason in respect of that 
findings i.e. on charge No. 3 and proposed punishment of 
discharged with superannuation benefits under the 
relevant service rules. Thus, according to the First Party 
in the departmental enquiry, full opportunity was given 
and charges levelled against the Second Party are duly 
proved. Thus, it is denied that action of the First Party 
against Second Party is illegal and wrongful, as alleged. It 
is denied that false charges were levelled against the 
Second Party. 

5. The following issues are fnuned in the matter tty 
Learned Predecessor as preliminaty issue at Exh. 0-6, 

which arise for my determination — 

1. Whcthercnquiiy was just, fair and proper? 

2 Whether findings recorded in the enquify are 
perverse? 

3. What<»rier? 

6. My findings to alxwe inucs for the reasons 
recorded below arc as tmdm- — 

I. Yes; 

2 No; 

3. Sec as per order below. 

REASONS 

7. Tire Socmid l^rty workman though served with 
the notice remained absent and not led any oral evidence 
in this matter. The Rist Party also not led aity oral evidence 
in this matter. The First Party has produced enquiiy papers 
(xerox cofnes) with list Exh. C-9. These eiKiuiry paqieTs 
were admitted Ity the Second Parly. Hence, th^ arc 
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&jhibitedasExh. C-10 collectively, Exh. C-11 toC-14.The 
F jrst Party also produced copy of the Enquiry Report with 
lih Exh. C-16. With the help of the material on record, I 
h^ve heard the argument of Advocate for First Party at 
length, and he has submitted his case as per material on 
r^id. 

8 . It appears from the record that as per the First 
P^rty employer, the Second Party has committed 

M isconduct. Hence, as per terms of employment i.e. Sastry 
ivard, chargesheet was given to the Second Party 
orkman, and thereafter enquiry was held. It appears to 
nje that in the enquiry documents were produced, the 
Second Party was allowed to engage his Defence 
spresentativc, he was given an opportunity to cross 
line tlie management witness, defence statement was 
r^orded, and thereafter the Enquiry Officer as well as 
disciplinary authority recorded its finings. Thus, if entire 
pi'ocess of enquiry is considered in its proper perceptive, 
I jam of the considered view that enquiry was conducted 
bV the Enquiry Officer in accordance with the principles 
of natural justice. The Second Party workman through its 
pleading in the statement of claim completely failed to 
establish that what qiportunity in defence was denied to 
h|m by the Enquiry Officer to say that enquiry was held in 
4ter disregard of the principles of natural justice. The 
S^ond Party has not pleaded in its statement of claim 
what opportunity of defence was denied to him by the 
inquiry Officer and what prejudice was caused to him in 
lis deferice. The entire burden is on the Second Party 
v|orkman to establish that enquiry was illegal and wrongful. 
Qn the contrary, after perusal of the enquiry papers which 
aie admitted by the Second Party workman all those enquiry 
pjapers are exhibited as mentioned above, I am of the 
cbnsidered opinion that the enquiry held against the 
^ond Party workman is just, fair and proper. Hence, 1 
ainswer Preliminary Issue No. 1 in the affirmative. 


9. After perusal of the enquiry papers, it appears to 
ipe that as per the chargesheet dated 8-8-2000, three 
cjharges were levelled agair^t the Second Party workman 
i e. in respect of accepting Rs. 46,800 from Shri PM. 
I Lulkami for entertaining his loan application, giving him 
f dse receipts later taking them back on the pretext that 
t ley were required to be enclosed to the loan application, 
ijot submitting the loan application and not even refunding 
I le money upto 31-12-1998 as assured to him. The second 
(jharge was in relation to preparation of f ilse salary 
(jcrtificate, forging Branch Manager’s signature, obtaining 
l^n from the co-operative society on production of false 
Certificate, and the third chaige was in relation of accepting 
is. 190 from Smt. Jagadale against her water bill and not 
arediting the same to the Bank accoum, giving false receipt 
l|y using Bank’s “Cash Received” stamp. 

10. It appears to me that in the enquiry Smt Ranian 
bilip Jagadale PW1 was examined. Mr. Piakash Murlidhar 
Kulkarnt PW2 was examined. Mr. Kishorc Shivaji 


Deshmukh PW3 was examined. The Second Party 
submitted his defence statement in writing and on that 
basis, the Enquiry Officer as well as Punishing Authority 
has drawn their fmdings declaring charges levelled against 
the Second Party workman as per chargesheet are duly 
proved. After perusal of the evidence in the enquiry, 1 am 
of the considered view that the Enquiry Officer as well as 
Punishing Authority have drawn their findings in 
accordance with the legal evidence in the enquiry. The 
Second Party workman in the statement of claim has not 
pleatted how the findings recorded by the Enquiry Officer 
as well as Punishing Authority are perverse and which 
evidence is not properly considered by the Enquiry Officer 
as well as Punishing Authority to say their findings are 
perverse. In absence of the pleadings in the statement of 
claim as well as absence of the oral evidence of the Second 
Party worieman in this matter, I have no hesitation to declare 
that the findings recorded in the enquiry are not at all 
perverse. Hence, I answer Preliminary Issue No. 2 
accordingly. 

11. In view of my findings on above Preliminary 
Issue, I pass the following order; 

ORDER 

1. The enquiry held against Second Party isjust. 
fair and proper and findii^gs rerorded in the 
enquiry are not at all perverse. 

2. Case to proceed further. 

M.G CHOUDHARY, Presid ng Officer 

26 2VA2 

2704.— 1947 (1947 
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WIT 18/2012) ^ y+lfvid ^ WTR ^ 

26-7-2012 ^ W f3TT «IT I 

[U i^eT-40012/91/2011 am (^ ^) ] 

New Delhi, the 26th July, 2012 

S.Q. 2704,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Government hereby publishes the Award (Ref No. 18/2012) 
of the Central Government Industrial Tribunal-cum-Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Industrial Dispute between the M/s. Bharti Airlel Service 
Limited Corporate Centre, and their workman, which was 
received by the Central Government on 26-07-2012. 

[No. L^OOl 2/91/2011-IR (DU)) 
SURENDRA KUMAR, Section Officer 
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ANNEXURE 

BEFORE DR RR YADAV, PRESIDING 
OFFICER, CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 
K^KARDOOMA COURTS COMPLEX, DELHI 

I.D. No. 18/2012 

Shri Raj Kumar ^ferma. S/o Shri Gokul Chand V^ima, 

C/o AH India General Mazdoor Trade Union, 

170, Bal Mukund Khand Gin, 

Kalkaji, New Delhi .... Woricman 

Versus 

M/s. Bharti Airtel Services Limited 
Corporate Centre, 

Neelgagan Mandi Road, 

Sultanpur, Mehrauli, 

New Delhi .Management 

AWARD 

Shri Raj KumarWrma joined servees with M/s. Bharti 
Airtel Services Ltd. (in short the management) on 
26-3-2008. When he got better opportunity elsewhere, he 
tendered is resignation, which was accepted by the 
management on 31 -8-2010. He obtained his dues and left 
the management for belter pastures Subsequently, he 
raised a dispute before the Conciliation Oflicer, claiming 
that his services were terminated in an illegal manner, Since 
conciliation proceedings failed, the appropriate 
Government referred the dispute to this Tribunal for 
adjudication, vide order No. L-40012/91/2011 -IR(DU), New 
Delhi dated 17-1-2012, with the following terms: 

“Whether the action of the management of M/s. 
Bharti Airtel Services Limited in terminating the 
services of Shri Raj Kumar \ferma, S/o Shri Gokul 
Chand Vfcrma,Card No. 52428, Ex-Salesman with 
effect from 1 -9-2010 is legal and justified? What relief 
the workman is entitled to ?” 

2. In rcicrence order, the appropriate Government 
commanded the claimant to file his claim statement 
alongwith the relevant documents and list of reliances 
within 15 days from receipt of the reference order. Despite 
the directions, so given, the claimant opted not to file his 
claim statement. 

3. Notice was issued to the claimant by registered 
post on 16-2-2012 calling uprm him to file his claim statement 
before the Tribunal on 6-3-2012. The said notice was sent 
to the claimant through All India General Mazdoor Trade 
Union, 170, Bal Mukund Khand Giri, Kalkaji, New Delhi, 
the address provided b; the appropriate Government in 
the reference order. Neither the postal article was received 
back nor the claimant or anyone on his behalf appeared 
before theTribunal. In view of above facts, it is presumed 
that the said notice was duly served on the claimant. 
Despite service of the notice, no claim statement was filed. 


4. Another notice was sent by registered post on 
12-3-2012 calliiig upon thedaimanttofile his daim statement 
on 26-3-2012. In response to the said notioe,Shh Anil Rajput 
appeared on behalf of the claimant and sought time to file 
claim statement. At the request of Shri Rajput, matter was 
adjourned for 11 -4-2012 for filing of claim statement. 

5. On 11-4-2012, neither Shri Rajput nor anyone on 
behalf of the claimant aj^ieared. Matter was adjourned for 
27-4-2012 for filing of claim statement.but to no avail. 
Ultimately, it was again adjourned for today but no claim 
statement has been tendered. These facts make it clear 
that the claimant is not at all interested in projecting his 
grievances before the Tribunal. 

6 . When claim statement was not put forward, 
management was called upon to file its response to the 
reference order. In the response so filed, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 31-8-2010. Copy of 
resignation letter has been relied, besides statement of 
full and final payment made to the claimant. It has been 
projected that a sum of Rs. 1.865.00 was paid to the 
claimant towards full and final settlement of his dues on 
31 -8-2010. The amount was transmitted to the bank account 
of the claimant. After getting his terminal benents, the 
claimant bade farewell to the management 

7. Out of facts projected in its response.which are 
supported by documents, the management put forward a 
case that the claimant resigned his job and obtained a sum 
of Rs. I,865.(K) from it towards full and final settlement of 
his dues. These facts are not disputed by and on behalf of 
the claimant. Hence stand of the management is accepted, 
for want of rebuttal. When the claimant has voluntarily 
resigned, it cannot be said that his services were terminated 
by the management, that too in an illegal manner. 
Consequently, it is concluded that the action of the 
management is legal and justified. No relief is called for in 
favour of Shri Raj Kumar Verma. An award is accordingly 
passed. It be sent to the appropriate Government for 
publication. 

Dr. R.K. YADAV, Presiding Oflicer 

Dated: 25-6-2012 

26^5^, 2012 
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New Delhi, the 26th July, 2012 

S. O. 2705 .—In pursuance of Section 17 of the 
Indus trial Disputes Act, 1947, (14 of 1947) the Central 
Govci nment herdiy publishes the Av.’ard (Ref No. 19/2012) 
of the Central Govemnicnt IiKhistrialTribunal-cuin-Labour 
Court No. I, New Delhi as sl^own in the Annexure, in the 
Indus trial Dispute between the M/s. Bharti Airtel Service 
Limit xl Corporate Cratie, and their workman, which was 
rccch ed tihe Central Government on 26-07-2012. 

[No. L-40012/92/2011-IR (DU)] 
SURENDRA KUMAR, Section Officer 


3, Notice was issued to the claimant by regMlered 
post on 16-2-2012 calling upon him to file his claim statement 
before the Tribunal on 6-3-2012. The said notice was sent 
to the claimant through All India General Mazdoor Trade 
Union, 170, Bal Mukund KhandGiri, Kalkaji. New Delhi, 
the address provided by the appropriate Government m 
the reference order. Neither the postal article was received 
back nor the claimant or anyone on his behalf appirared 
before theTribunal. In view of above facts, it is presumed 
that the said notice was duly served on the claimant. 
Despite service of the notice, no claim statement vras 
filed. 


ANNEXURE 

|before dr rk. yadav, presiding 

j OFFICER CENTRAL GOVERNMENT 
j INDUSTRIAL TRIBUNAL NO. 1, 
KAIIKARDOOMA COURTS COMPLEX, DELHI 

' LR No. 19/2012 

ijitender Kiunar Rawat, 
lia General Mazdoor Trade Union, 

1 Mukund Khand Giri, 

)ji, New Delhi .... Workman 

Versus 

M/s. ^harti Airtel Services Limited 
Corpbrate Centre, 

Neelgagan Mandi Road, 

Sultmipur, Mehrauli, 

New pelhi .^fanagement 

/smm 

Shri Jitender Kumar Rawat joined serv^ with M/s 
Bhar i Airtel Services Ltd. (in short the management) on 
20-1- 2006. When he got betterppportumty elsewhere, he 
tendiired is resignation, which was accepted by the 
mam gement on 31-8-2010. He obtained his dues and lefi. 
the rianagement for better postures. Subsequently, he 
raise 1 a dispute before the Conciliation Officer,claiming 
that I is services were terminsankinniiiilleg^ manner. Since 
conciliation proceedings fMled, the appropriate 
Gove rnment referred theidtepute to this Tribunal for 
ac^ icadon, vide order No. l>lO012/92/2011-IR(DU), New 
Ddh dated 17-1-2012, witlKtbecfii^wingteTiiis; 

“Whether the action ofdhe management of M/s 
I Bharti Airtel Servwes Limited in terminating the 
services of Shii JiteOfter Kumar Rawat, S/o Shri 
Radhey Shyam Rawat,Card No. 29646, Ex-Salesman 
I with effect from 1^9^20 lOiskgal and justified? Wliat 
I relief the workmani&entided to T 

j 2. In reference order,.dteiappropriate Government 
contended the clai]iiant;to>^^tttU claim statement 
alon pvith the relcvantj togHiWBnlMBirf 1^ of reliances 

the directions, so given^itbcdataaiifeopted imt te his 

claim statement. 


4. Another notice was sent by registered post on 
12-3-2012 calling upon the claimant to file lusclaim statem^t 
on 26-3-2012 In response to the said nmioe, Shri AnilRajjmt 
appeared on behalf of the claimant and sought lime to file 
claim statement At the request of Shn Rajput, matter was 
adjourned for 11 -4 -2012 for fi ling of claim statement 

5. On 11-4-2012, neither Shri Rajput nor anyone on 
behalf of the claimant appeared. Matter w as adjourned for 
27-4-2012 for filing of claim statement, but to no avail. 
Ultimately, it was again adjourned for today but no claim 
statement has been tendered. These facts make it clear 
that the claimant is not at all interested in projecting his 
grievances before the Tribunal 

6 When claim statement was not put forward, 
management was called upon to file its response to the 
reference order. In the response so filed, management 
projects that the claimant voluntarily resigned from the 
services and obtained his dues on 31-8-2010. Copy of 
resignation tetter has been relied, besides statement of 
lull and final payment made to the claimant It has been 
projected that a sum of Rs 11,650.00 was paid to the 
claimant towards full and final settlement of his dues on 
31-8-2010. The amount was transmitted to the bank account 
of the claimant. After getting his terminal benefits, the 
claimant bade farewell to the management 

7. Out of facts projected in its response,which are 
supported by documents, the management put forward a 
case tl^t the claimant resigned his job and obtained a sum 
of Rs. 11,650.00 from it towards full and final settlement of 
his dues. These facts are not disputed by and on behalf of 
the claimant. Hence stand of the management is accepted, 
for wimt of rebuttal. When the claimant has voluntariK 
resigned, it cannot be said that his services were terminated 
by ihe management, that too in an illegal manner 
Con»quent5y, it is concluded that the action of the 
management is legal and justified. No relief is called for in 
iavoiir of Shri Jitender Kumar Rawat. An award is 
accordingly passed. It be sent to the appropriate 
Government .for publication. 

D’ R .K YADAV, Presiding Officer 

[j^ted. 25-6-2012 
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[U T^-40012/95/2011 - 3n^ 3TR ] 

New Delhi, the 26th July, 2012 

S. O. 2706— In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
(jovemment hereby publishes the Award (Ref No. 21/2012) 
of the Central Government Industrial Tiibunal-cum -Labour 
Court No. 1, New Delhi as shown in the Annexure, in the 
Induaiiial Dispute between the M/s. Bhaiti Airtel Service 
Limited Corporate Centre, and their woikman, wiiichwaa 
received by the Central Government on 26-7-2012. 

(No. 1^12/95/2011-1R(DU)) 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

BEFORE DR RR YADAV, PRESmiNG 

OFnCER CENTRAL GOVERNMENT 
INDUSTRIAL TRIBUNAL NO. 1, 
KARKARDOOMA COURTS COMPLEX, DELHI 

LD. No. 21/2012 

Shri Madhukaf Kumar Chaudhary, 

CVo All India General Mazdoor Trade Union, 

170, Bal Muloind Khand Giii, 

Kalkaji, New Delhi ...Woikman 

Versos 

M/s Bharti Airtel Services limited 
Corporate Centre, 

Neelgagan Mandi Road, 

Sultarqiur, Mehrauli 

NewEielhi ...Management 

AWARD 

Shh Madhukar Kumar Chaudhaiy joined servces 
with M/s. Bharti Airtel Services Ltd. (in short the 
management) on 12-2-2007. His services were dispensed 
with on 17-2-2011, in consonance with stipulation 
contained in terms of contract of service. He olrtained his 
dues and left the management for better pastures. 
Subsequently, he raised a di^te before the Conciliation 
Officer,claiming that his services were terminated in an 
illegal maimer. Since conciliation (xoceedings failed, the 
appropriate Government referr^ the dispute to this 


Tritauial for adjudication, vide order No. L-40012/95/2011 - 
IR(DU), New Delhi dated 12-1-2012, with the following 
terms; 

“Whether the action of the management of M/s. 
Bharti Airtel Services Limited in terminating the 
services of workman, Shri Madhukar Kumar 
Chaudhaiy, Ex-Salesman with effect from l-9-20I0is 
legal and justified? What relief the workman is 
entitled to T 

2. In reference order, the appropriate Government 
commanded the claimant to file his claim statement 
alongwith the relevant documents and list of reliances 
within 15 days from receipt of the reference order. Despite 
the directions given, the claimant so opted not to file his 
claim statement. 

3. Notice was issued to the claimant by registered 
post (XI16-2-2012 callingupon him to file his claimstatement 
before the Tribunal on 6-3-2012. The said notice was sent 
to the claimant through Alt India General Mazdoor Trade 
Union, 170, Bal Mukund Khand Gin, Kalk^i, New Delhi, 
the address provided by the appropriate Govenunent in 
the reference order. Neither the postal article was received 
back nor the claimant or anyone on his behalf appeared 
before theTribunal. In view of above facts, it is presumed 
that the said notice was duly served on the claimant. 
Despite service of the notice, no claim statement was 
filed. 

4. Another notice was sent by registered post on 
12-3-2012 calUiig upon the daimant to file his claim statement 
on 26-3-2012. In reqxmse to the said notioe,Shri Anil Rajput 
sqrpeared on behalf of the claimant and sought time to file 
daim statement. At the reipiest of Shri Rajput, matter was 
adjourned for 11-4-2012 for fifing of claim statement. 

5. On 11-4-2012, neither Shri Rajput ncn anyone on 
behalf of the claimant tqipeared. Matter was at^ournedfor 
27-4-2012 for filing of claim statenrent,but to no avail. 
Ultimately, it was again adjourned for today but no claim 
statement has been tendered. These foots m^ it clear 
that the claimant is not at all interested in proiecting his 
grievances before the Tribunal. 

6. When claim statement was not put forward, 
managemern was calied upon to file its response to the 
reference order. In the response so filed, management 
projects that services of the claimant were dispensed with 
in consonance with the stipulation contained in contract 
of service. The act of the management does not amount 
to retrenchment. It has been projected that a sum of 
Rs. 3,730.00 was paid to the claimant towards full and final 
settlement of his dues on 17-2-2011. The amount was 
transmitted to the bank amount of the claimant. After 
getting his terminal benefits, the daimantbade forewell to 
the management. 
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! 7 Out of facts projected in its response, which are 
supported by documents, it came to light that the services 
of tic claimant were dispensed with in accordance with 
contract of his service and his case falls within sub<lause 
(bbljof clause (oo) of Section 2 of the Industrial Diq)utes 
Act,r1947. Action taken by the management docs not 
am^nt to retrenchment. The claimant obtained a sum of 
Rs. £ 730.00 from the management towards fiill and final 
seltliment of his dues. These facts make out that the action 
of Uc management is legal and justified. No relief is called 
for in favour of Shri Madhukar Kumar Chaudhary. An 
award is accordingly passed It be sent to the appropriate 
Government for publication. 

I Dr R .K.YADAV, Picsiding Officer 

Dat<id: 25-6-2012 

; 26'^.2012 
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I New Delhi, ffie 26th July, 2012 

I S. O. 2707.—111 pimnunrr of Section 17 of the 
inefcstrial Disputes Act, mi, (14 of 1947) the Central 
Gol'crnment heiel^|>riyi#rrttirAw>gidfflef No.35/2003) 
of tjie Central GoweaioKrtlniMbiri Tribunal-cum-l^ 
CojirtNo. l.DliMfeoiasdhBiwiofficAnnexure, in the 
industrial dispute bet we en fe e m « M ^ement of State Bank 
of India, and their wwtouai, «oefvod by the Central 
Go /emmait on 26-7-2612. 

|hb. L-120a2/289/2002-IR (B-I)] 
HAMESH SINGH, Desk Officer 


! ANNOOK 

BEiOSE TMliimBALGOVERNMENT 
INmiSTiUALTIIIWH WO. h OHANBAD 

In the matter of aitfereiiccU/s. 10(1 )(d) (2 A) of 
the Industrial Dijptiies Act, 1947 

j Reference lia.JSef 2003 

Pa rties: BmploycrstnidUtealo^ management of 
State Baiflr of 

AND 

I TheiflPSMaaRi 

P^ENT: SHRIH. M. SINGH, PRESIDING OFFICER 


Appearances: 

For the Employers Shri S.N. Goswami, Advocate 
ForlheWorkman . Shri D Muflcheijee, Advocate 
State 1 Bihar lndu$fi>': Bank 

Dated, the 10-7-2012 

AWARD 

By Older No.L-12012/289/2002-IR(B-I) dated 28-3- 
2003 ^ Central Government in the Mimctry of Labour 
has, in exerrise of the powers coa&rred by clause (d) of 
sub-section (1) and sub-section (2A)of Section 10 of the 
Industrial Disputes Act, 1947, refened the following dispute 
for adjudication to this Tribunal: 

“Whether the action of the management of State 
Bank of India, Krishi Vikash Branch, Nowada, Bihar 
in terminating the service of Sri Ramji Prasad is 
justified? If not, what relief the workman is entitled?” 

2, The case of the concerned workman is that he 
v^suufeia%^^>anied at StatefiaNtefled^ Krishi l^kash 
Branch. Nawada in the year 1985 against permanent 
vacancy m each year he iaad pul in more than 240 
daysattcodmice. The man^ g oBBen f with an uhsnor motive 
to expio^ Md to frictimse die eonouned wmkman had 
bemi payiwg ihe pehtiotssroiib^Rs. I50pernumth though 
he hadheeavMnkxi^for fuil>6hoiErsAiity atpn'dtrection 
and supervisionefitheSank-fBaitageRttnt. Tlieeoncori^d 
wcHiennan lepresented before the management i^ainst the 
illegal »ad arbitrary paytnmit of wagesandnottnaiiitaining 
statutaiy documents regarding the «^agein«it of the 
concerned workman but unfoituimtcb' the management 
did not take any cognizance of the same 8i*d the 
management raised the amornit ofpa>incnt to the tunc of 
Rs. 350 per month and paying the same through cheque 
only to emnouflage the real issue and to conceal the real 
fact. The concerned workman represented before the 
management sev eral times for payment of wages and other 
statutory benefits at per with other permanent employees 
which annoyed the management to the extent of stopping 
him from sen ice w.e.f. 25-1-2002. The management 
terminated the services of the concerned workman without 
assigning any reason and without complying with the 
mandatory provision of law' and in violation of the principle 
of natural justice. Seeing no other alternative an industrial 
dispute was raised before A.L.C. (C), Patna which ended 
in failure. There^r the present di^te has been referred 
to this Tribunal by the appropriate Government for 
adjudication. 

It has been prayed that the Hon’ble Tribunal be 
pleased to answer the reference in favour of the workman 
by directing the management to reinstate the concerned 
workman with full back wages. 

3. The case of the management is that the person 
concerned was never appointed by the employers at any 
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time and in any post wlurt SO ever. It is relevant to mention 
that in case of vacancy in any part u nde r t he cm pte ycrs , 
the same is fflfeifu|r after ad o pting and (Observing the 
pfooeduies and into Ib r wcnuauem of Stale Bmk of India 
and no body is empowesed to ^pontai^ person directly 
of his own withom sanctum. It has been sdlnntet that as 
one of measures ai weUl^e activity, the en^loyers 
subsidises the cost of running.a ranhmt at nM of its 
branches. These canteens me run load bni^enientation 
Committee consisting of meoftecs of tte staff at the 
branches toncemed and not by the enq>k^ers directly or 
departmentally. The Local In yto n cn ta t ion Committee is 
liilly responsible for running the said canteen, locdi ^r 
all affairs of such canteen, inctndittg appeintment of 
canteen boys and p ayment of vmga to them and such 
canteen boys are the emidoyees of Local Imtdemeirtation 
Committee and ncK State Bank of Imha by any meaia. The 
State Bank of India is in no way connected with the 
management of cantees and also cmiteen management is 
neither incidental norommected with any of the functions 
concerning banking operatmn The emtdoyers arein no 
way responsible for appointment or removal of canteen 
employees. The person coneemed vms mi^^ed by the 
Local Implementation Committer of&ate Bank of India, 
Agriculture Develc^mient Branch, Nawada, Bihar and he 
was the employee of Local Imfdemcntation Committee of 
the said Branch. The person concerned was asked to work 
as a water bpy/sweqim at A.D.B. Nawada for 136 days in 
1995 and 26 days in 1996 purely cm casu^ basis or 
temporary basis only ia pmt time for wUchhe was paidon 
daily wage separately which does not entitk him to claim 
for regular appointment under the employers. 

Accordingly, it has been prayed before Tribunal to 
held that the action of the management of State Bank of 
India is justified and the person coneemed is not oititled 
to any relief 

4. Both the parties Itave ftted their respective 
rejoinders admiltiRg md denying the contents some cd* 
the parahgrE^ihs of each other’s written statement. 

5. The concerned workman (uoduced himself as 
WW> I (Ramji Prasad) and proved documems as Ext. W>1 
series and W-2 series. 

The management produced MW>1, Lakshmi 
Panjiyai. 

6 . Main argument advanced on behalf of the 
concerned workman is that he was working as permanent 
workman in the Bank lince 19g5 for S hours daily, but the 
management w^ puyii^ hiin oidy Rs. 150 per memth and 
later on his wage was enhanced to Rs. 350 per month and 
the managemepi|t terminated his service w.e.f 25-9-2002 


illegally on the ground that he was appointed by the Local 
li mrtem cii tati D n Cmmuttee working in the canteen of the 
Bask. It has been mgued that the concerned workman 
filed petition dated 1-2-2006 and also by petition dated 
5-10-05 calling for smiK items of documents from the 
management, but the management has not given any hood 
to these petitions. 

7. In this respect the management’s representation 
argued that the concerned workman is Canteen Boy and 
he was appointed by the Local Implementation Committee. 
He cannot be regularised by the Bank as he is not employee 
of the Bank. 

8 . In this respect the management’s witness MW-1, 
Lakshmi Panj^ar, is very much material. He has stated in 
his cross'examination that we have not filed any document 
to show the contention that the concerned workman was 
ai^inted by Local Implementation Committee. Bank is 
statutorily required to maintain a canteen depending on 
the strength of the staff. I know that the concerned 
workman called for three items of documents. These 
documents will show that in which capaci^ the concerned 
workman worked in the Bank. These are pretty cash 
vouchers which bear the signature of the Br. Manager, 
marked Ext. W-1 series. This is Peon Book of the Branch, 
Ext. W-2 series. There is no document filed to show that 
Br. Manager is not empowered. 

The statement of the management’s witness shows 
that the concerned workman called documents from the 
management which has not been filed by the management. 
Moreover, the management has failed to file any document 
to show that the concerned workman was appointed by 
the Local Implementation Committee. 

9. On behalf of tlK coiKsmed workman SCIJ (\bl-X) 
page 21 has been referred in which Hon’ble Siq>reme Court 
laid down - “Btnnbay Industrial Relations Act, 1946, S. 3 
(13), (14) - Factories Act, 1948, Canteen workers employed 
by Co-<^rative Society are employees of appellant 
company within meaning of Bombay Industrial Relations 
Act, 1946.” 

Another law referred 2000 (85) FLR 672 in which 
Hon 'ble Supreme Court laid down:— 

'‘Industrial Disputes Act, 1947 - Section 25-0- 
Canteen employees - Canteen facilities provided to 
employees by Bank - Canteen run from 1 -1 -73 and closed 
in 1990 - Bank has unmistakably undertaken the obligation 
to provide canteen services to employees - Thus the 
canteen enq>loyees were workman of bank -Their claim of 
reinstatement sustainable - Directed to reinstate them as 
Class-IV eirq>loyees.” 
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Also referred 2008 LLR 509 in which Hon’ble 
sjipreine Court laid down • 

^‘Canteen Workers through Contractor - Absorption 
of - By the principal employer - When the canteen is 
i^uired to be run under Section 46 of the Factories Act, 
lt)48 - There were 27 canteen workers working for many 
yters through the contractors who were changing but 
workers remained the same - Complaint for unfair 
lateur practice on behalf of canteen workers accepted by 

tjie Industrial Court - High Court confirrned the order since 

t|ie canteen has been a part of establishment of the 
Mgeraent and the workers in canteen were carrying 
:|n the work which was perennial nature - Canteen has 
sen incidental to and connected with the work of 
tablishment of the Management - Though treating the 
Workers as contract employees contrary to the statutory 
^ligation and the judicial pronouncement of the Apex 
&rt -Management filing appeal before the Supreme Court 
l^elying upon the judgement of 3- judges bench in 
petrochemical Corporation Limited &Ors with identical 
facts held that the fact is that the canteen in establishment 
if the Appellant - Management is a statutory canteen - 
fhe respondents, -workman arc in fact workman of the 
|\ppellant -Management." 

Another law referred on behalf of the workman is 
^009 (120) FLR143 in which Hon’ble Supreme Court laid 
|iown - “U P, Industrial Disputes Act, 1947 - Sections 4-K., 
B-N, B-P and 6-Q - Service - Termination- Validity - 
Contention of appellant that there was no employer- 
|empto>’ee relationship between the appellant and the 
Respondents - On basis of documents submitted by the 
jworkman and for lack of prt^licr rebuttal to such documents 
it here was no ground to presume that workman were 
icmployees of the contractor - In fact they were in regular 
leraployment of appellant as cashiers having worked more 
ithan 240 days -Tribunal rightly concluded that termination 
|of service of respondents without notice and of 
1 compensation was illegal 

Also referred 2001 LLR 961 in which Hon’ble 
! Supreme Court laid down— 


“Contract Labour (Regulation & Abolition) Act, 
1970- Section 2(1) (a) - ‘ Appropriate Government’ - Criteria 
! to determine and identification of - In the case of a Central 
I Government (^ompany/Undertaking, an instmmentality of 
j the Govemmern - Carrying on an industry -The criteria to 
I determine whether the Central Government is the 
} appropriate gowrnment within the meaning of the Contract 
i Labour (Regulation & Abolition) Act- The industry must 
! be carried on by or under the authority of the Central 
I Government and not that the Company/Undertaking is an 
instrumentality or an agency of the Government. The 
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Government for the Central Government or 
State for central under takings would be those covered 
under Section 2(a) of the Industrial Disputes Act.* 

Hintn 

Under Contrect Labour (Regulation & Abolition) Act 
the industry must be carried on only or under the authority 
of the Central Government and not that the company/ 
undertaking is an instrumentality or an agency of the 
Government, for purposes of Article 12 of the Constitution, 
such as authority may be conferred cither by a statue or 
by virtue of relationship of principal employer and agent 
of delegation of power and this fact has to be ascertained 
on the fects and in the circumstances of each case, in view 
of this conclusion, with due respect, the view expressed 
by the learned Judges on interpretation of the expression 
“Appropriate Government" in ‘Air India case (supra) 
cannot be agreed. Thus, the appropriate government for 
the Central Undertaking would be those covered under 
Section 2(a) of the Industrial Disputes Act, 1947. 

HIU) 

While over- ruling the judgement of this court in Air 
India’s case prospectively it is declared that any direction 
issued by any industrial adjudication/any court including 
High Court or absorption of contract labour following the 
judgement in Air India’s case (supra) shall held good and 
that the same shall not be set aside, altered or modifi^ on 
the basis of this judgement in uses where siich a direction 
has been given effect to and it has become final.” 

10. Considering the above facts and circumstances 
it shows that the concerned workman was working with 
the Bank since 1985 and he was being given petty wages 
and the documents which have been demanded have not 
been filed which may show in which capacity the 
concernedworkmanworkedinthcBank. The management 
has also failed to file any document to show that the 
concerned workman was appointed by the Local 
Implementation Committee. 

11. Considering the above facts and law laid down 
by Hon’blc Supreme Court, 1 hold that the action of the 
manag ement of State Bank of India. Krishi Vikash Branch, 
Nawada, Bihar, in tenninating the service of Sri Ramji Prasad 
is not justified. Hence, the concerned workman is entitled 
to be reinstated in service with 50% back wages with all 
consequential benefits. The management is directed to 
implement the award within 30 days from the date of 
publication of the award in the Gazette of India. 

This is my Award. 

H. M SINGH. Presiding Officer 
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New Delhi, the 27th July, 2012 

S. O. 2708.—In pursuance of Section 17 of the 
Industrial Di^tes 1947, (14 of 1947) the Central 
Government ^erdjy publishes the Award (Ref. No. 112/ 
2002) of the Cent. C^. Indust. Tribuiial-Cum-Labour 
Court, Lucknow as shown in the Annexure in the 
industrial diqnde between the marugementofPurvottar 
Railway and their workmen, received by the Central 
Government mi 27-7-2012. 

[No. L41012/11/2002>IR(B4)] 
RAMESH SINGH, DedcOfiScer 
ANNEXURE 

CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNALCUM-LABOUR COURT LUCKNOW 

Present Dr. Maigu Nigam Presiding Officer 
LD, No. 112/2002 

Ref No. L^1012/11/2002-IR (B-1) dated: 19-06-2002 

B et ween - 

Shri Ram Sewak S/oDin Dayal 
R/o Wllage—Khatausa, PO—Bhaliya Bujurg 
Distt. Lakhirnpur Khiri 

AND 

The Divisional Engineer 
Purvottar Railway 
DRM Office, Luckii^/ 

Asstt. Engineer 

Purvottar Railway, Office Asstt. Engineer ’ 
Sitapar(U.P.) 

AWARD 

1. By OtderNo.L-41012/ll/2002-IR(B-I) dated 
19-6-2002 the Central Government, in the Ministry of 
Labour New Delhi in exercise of powers craiferied by clause 
(d) of sub section (1) and sid) section (2 A) of Section 10 of 
the Industrial Disputes Act, 1947 (14 of 1947) tefened this 
industrial dispute between Shri Ram Sewak S/o Din Dayal, 
R/o Village—Khatausa, PO—Bhaliya Bujurg, Distt. 
Lakhirnpur Khiri and the Divisiotud Engineer,.Puivottar 
Railway, DRM Office, Lucknow/Asstt. Engineer, Purvottar 
Railway, Office Asst. Engineer, Sitapur (U. P.) for 


adjudication. 

2. The teference under adjudication is: 

“Kya rail prabandhan dwara bina vidhik prakriya 
apna^e karmkaar S)|ri Ram Sewak putra Shri Din 
Dayal, gangman ko dinank 24-4-2000 se l-S-2000 
tak anupasthit maankar ukt Awadhi ki vetan 
katauti tatha 2001 evam 2002 ke che set suvidha 
paas band kar dandit kiya jana uchit evam 
vadhanik hai? yadi nahi to karmkaar kis anutosh 
ka hakdaar hai?” 

3. It is admitted c^ofthe parties that the workman. 
Ram Sewak, was issued a minor poialty diarge sheet under 
Railway Servant (Discipline & Appeal) Rules, 1968 for 
alleged misconduct of unauthorized absence for the period 
24-4-2000 to I -05-20()0; and after submission of rqply by 
the workman to the said charge sheet, the punishment 
order dated 18-07-2000 was issued; wberd>y six set of 
privilege pass to the woriunan for the year 2001 and 2002 
were st<^^ped. 

4. The workman has alleged that he requested the 
(^rposite party for casual leave for the period 24-4-2000 
to 1-3-2000 through telegram; and this was mentioned 
in his reply to the charge sheet but the management, 
ignoring tMs fact imposed penalty upon him and alsq did 
not pay salary for the said period, ffe has further alleged 
that the said penalty order dated 18-07-2000 was issued 
without oMisidering reply of the workman is contrary to 
the Rules and accordingly, has prttyed that said penalty 
order dated 18-07-2000 be quashed and he be paid salary 
for the period24-4-2000 to 1-5-2000. 

5. The managemetUc^the Railways has in lus written 
statement has r^utted the contentions of the workman 
that he requested for casual leave for the period 24-4-2000 
to 1-5-2000 through telegram. Moreover, it is submitted 
that the onus is upon the workman to produce strict proof 
that any telegram or any plication had been received in 
the office ofthec^^site party. It is further submitted that 
the action of the management in issuing charge sheet and 
punishmem order was in accordance with the rules and 
the principles of natural justice were adequately ol^rved 
while passing the punishment order. It was further alleged 
that wcM-kman has never preferred any anreat against the 
punislunent order served tqx)n him as {xovided under rules. 
Besides it was submitted that non-filing of appeal 
tantamount admission of punishment order. The present 
claim is bared tty principle of estoppel and waver: hence, 
is liable to be dismissed out ri^tly. 

6 . The workman did not file any rejoinder in spite of 
ample opportunity had been afforded to him. 

7. Likewise he did not file any evidence in support 
of his case, which led into the presumption vide order 
dated 2-9-2006 that the workman does not want to give 
any evidence iiisiqrport of his claim; and accordingly the 
management was called upon to file its evidence. The 
workman moved an application C-38 to recall the order 
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dated 


23-Oi 


SQvei 


oa 
cvi' 
woricbm 

in 

movi 
24-0^ 
wi 


dqnce 


SIWKl 


2 6- 0$^2606, wiiich wa» aHeawd vide order dated 
<20@^. Thewodanaa agaiftttMlofie any evidence 

ri&dM»Md-Mnadi^(||r WaoppcatiMM^ to file 
crowd^vidt eidei dmtA 24«^2Q08. The 
C’41 to recall order 
24^0^4009, wliefc mm itjacirtlat wmit of affidavit 

Tke vrortanan again 
W-42 t» lenU the order dated 
20 @t, wj^iMaflUaviC^ wWdtmallowe^ and the 
ork^ui wwaSferdBdeppsftini^ fo lead its evidence. 

8 . The workman filed its evidence on 19-08-2009; 
id not turn i^^for cross-exrnninatkMi on several dates; 
i|ding^ his cross-examination was closed vide order 

27- 11-2009 and the management was given 
nity to file its evidence. The opposite party too 
bother to five uy evidence and accordingly its 

ippa^rtunity too was clos^ and the case was fix^ for 
vide oadcf dated 2-U-2010. Thereafter, neither 
filrd iny apidintinn tn rrmll fhr rr pirtr orders 
i^thcm. 


butdt' 
acco 
dated 
o 

did 
o 


sppom 
not 


arguments^ 
parti» 


agai 

9. The case is being listed for arguments since 
15-1^-2010 md since then neither of the parties come 
forw ird to make dwjrendsidmwsions. Accordingly, the 
file ii i reserved foraanwl keepiag m view the rehictance of 
the F arties to contest fiieir one mid the foct that the case 
peits into year 2062. 

10 . It was the case cfdte workman that he had been 
pena lized illegalty vi<te peitehy order dated 18-07-2000 
with )ut tddng into isteiidaniiBn Ml iqply to the charge 
sheet servedto him; wtraanhesobmitted that he informed 
the r lanagement abtwtMrabKncediroagh telegram. He 
filed piteteoopyef dte dne— ints m si^iport of his case 
vide ist dated 31-7-2009 anidte^ filed original documents 
vide list dated 07-OS-2009. He tfid not enter the vdtness 
box! 0 sifttstantiate Mavesston. 

11. Perconiia^ the managrmfnt of the railway has 
dispited thedsum of the wenkman that he informed the 
oppr site party aboni bis absenoeami requested for leave 
thro igh tdegnuB wMi sobmission that no telegram was 
tecei ved in the office. The management further submitted 
that I was oiimfrf^tliewmkiiianto|nove that he iidbrmed 
the < opposite party Umnigh tetegram. The management 
has defended its actioii and peocednre adopted by it. 

12. I have scanned entire, evidence on record. The 
worl [titan has prayed that action of the management be 
qu^ hed being ille^ and he be paid salary for the period 
of his absence. The ^workman has neither filed any 
documentary proof to efTect that he informed the 
man agement about his absence and requested for casual 
leav; from 24-4-2000 to 1-03-2000 through telegram nor 
has nibst^Uated his stand through oral evidence as the 
affu avit filed by him caimotbe t^n into consideration 
for t le want of his cross-examination. 

13. It is the case of the workman that the penalty 
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order dated 18*7-2000 was issued by the management of 
the railways without-taking into consideration his reply 
to the charge sheet that he informed the opposite party 
about his absence and requested for casual leave from 
24-4-2000 to 1-5-2000 through telegram. 

14. The workman has not file any documentaiy' 
evidemx to show that he actually sent any telegram to 
the opposite parties. Further, he did not turn for 
cross-examination, which led to non-appreciation of his 
affidavit in evidence. Thus, there was no oral or 
documentary evidence to support the case. Mere 
pleadings are no substitute for proof. It was obligatory on 
the part of workman to come forward with the case that 
the ^teged illegality was done to him, ignoring his reply to 
the charge sheet; but the workman failed to forward any 
evidence in suf^rt of its claim, as it did not turn up for 
cross-examination 

Besides, Section 11 Aof the Industrial Disputes Act 
has been enacted to empower the Labour Court to interfere 
with that management’s decision to dismiss, discharge or 
terminate the sen ices of a workman in such cases In 
respect of other punishments, it has been observed and 
consistently held by the Courts that the tribunal does not 
have power to substitute its own judgment for that of the 
management. Hon’ble Ajwx Court in South Indian Cashew' 
Factories Workers” Union vs. Kerala State Cashew 
Development Corpn. Ltd (2006) 5 SCC 201 made the 
following observations; 

“Section 11-A of the Act gives ample power to the 
Labour Court to re-appraise the evidence adduced in the 
enquiry and also sit in appeal over the decision of the 
employer in imposing punishment. Section 11-A of the 
Industrial Disputes Act is only applicable in the case of 
disinissal or discharge of a w orkman as clearly mentioned 
in the section itself; 

15. Whether similar power can be exercised by the 
Labour Court where the punishment award is neither 
dismissal, punishment or retrenchment? This issue has 
been considered by Hon’ble Allahabad High Court in 
Allahabad Bank vs. Presiding Officer, Central Govt. 
Industnal Tribunal-cum-. Labour Court, Kanpur & others 
2012 (133) FLR 1098; where it has observed that: 

“Section ll-A empowers the Labour Court to re¬ 
appreciate the evidence and correct the judgment, in case 
of discharge, dismissal and termination, while in case of 
other punishments, no such power is vested with the 
Labour Court”. 

16. There is no reliable material for recording 
findings that the alleged illegality was committed to the 
workman or the action of the management of railway in 
iiiq;x)smg minor penalty upon the workman vide order dated 
18-07-2000 was illegal. 

17. Accordingly, in view of the above decision of 
Hon’ble Supreme Court, I am of opinion that the 
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punishment order 18-7-2000 is need not to be interfered 
by this Tribunal. Hence, the reference is adjudicated against 
the woricman; and as such, I come to the conclusion that 
the workman, Ram Sewak is not entitled to any of the 
reliefi[s) claimed by him. 

18. Awardas above. 

Ludoiow. 

17-07-2012. 

Dr. MANJUNIGAM, Presiding Officer 
^ RwtI, 27 2012 

w.air. 2709.—Pw 1947 (1947 

^ 14) 

■ 4 ' PiR>i "PWR 3tlri)ni<b 

?W cRdH* ^ 151/2002) ^ 

T4nr?ra ^Rrft i ^ ^ 27-7-2012 ^ W7t 

^3n «ti I 

[KT?^-41012/51 3fk56/2002-3Tl^3TR(^-I)] 

New Delhi, the 27th July, 2012 

S. O. 2709,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref 151/2002) 
of the Cent. Govt. Indust. Tribanal-Cura- Labour Court, 
Lucknow as shown in the Annexure, in the industrial 
dilute between the mmiagement of Eastern Railway and 
their workmen, received by the Ontral Government on 
27-07-2012. 

1 No. L-41012/51& 56/2002-IR(B-I)] 
RAMESH SINGa Desk Officer 

ANNEXUBE 

CENTRAL GOVEKMMENTINRIJSTRIAL 
TRIBUN AL-CUMnLABOUR COURT, LUCKNOW 
Present: Dr. ManjuN^pmi.Presidit^ Officer 
U). No. 151/1092 

Ref No. L-4 12 / 5 1A 56/2O02-» (B-l)daled: 214)8-2002 

flMween 

Shri Ram Sew^ S/o Din D^l 
Pr5»var GangmanR/o \^n —Khadoria, 

Post—IlhalialKizOTg 
Distt. LddnmparKhiri/ 

Bhartiya Maadoc^ Sangh Uttar Pradesh, 

6, Navin Market Kesarbagh 
Lucknow (UP)-226 001 
AIW 

The Sr, Section Engineer (Railpath) 

Eastern Railway 
Lakhinqxir 
AWARD 

I. By Order No. L-41012/5 l&S6/2002-lR(B-I)dated 
21-08-2002 the Central Government, in the Ministry 
Labour New Delhi in exercise of powers conferred 


clause (d) of sub section (1) ami sub section {2A) ofSeciion 
lOof die hidustiiai TW ipii iBj Act, 1947 (Udf 19^ referred 
this industrial dis^iulebetween Shri Ram Sewak S/o Shri 
Din Dayal,—Pravar Gangman, R/o Village—Khadoria, 
Post—Bhaliabuzurg. Distt. l^hinfflur Khiri/Bhartiya 
MaddoorSapgh Pradesh. 6. htoiaMBkcLKesaihah. 

Lucknow (UP) and Hie Sr. Section EogiiiaBrXRaUpath), 
Eaeteca Railway. LdduaipurJtoadtiMlira^ 

2. The refenenoe nadcf i<|indinrtiiinis: 

“Kya rail pntaodhtn rtnnn SfariRam^^iKakputra 

I»»07-2000tndnon iginwid2i<MHHn«elanwad^ 
asthai roop se handkiyajMavadandnadeHi&nank 
15-10-^)00 lEcHuKua vanh 200^4)3 set suvidha 
pa^ va ohanr net SHvitin Ikdoet band kiya jana 
nayyochtt tstlia nayysaiigat hai ? Yadi nalii, to 
kartnkaar Ids anwterfika a dhs kari hai 

3. It is aiihnitted case of the parties that the woikman, 
Ram Sewak, was ta«ed4wo iainorpnahy charge sheets 
dated 14-09-99 auad 27-«96-2000noder Rtile 11 of Rmhray 
Servant (Discipline A Appeal) Rules, 1968 for itileged 
misconduct of i^gl^mce in per&nniiig Ms duties «id 
indiscipline & misbdhavtor; and after sU b w t iui on of reply 
by the workman to the said charge sheet, the pwtiahment 
ofdersdaied 15-IO^aiid 15-07-2000 was isaued; whereby 
alleged punishments have been imposed upon the 
wmkman. 

4. The workman has alleged that the management 
of the railways has imposed piiniriunent upem him without 
adopting laid down {Mm:edure of enquiry aid without 
taking into consideration his reply to the chai^gc 

and accordingly, has prayed thm aitid penalty nrdeifdated 
15-10-99 and 15-07-2000 be quashed and he be given 
increments withheld and other heneftts of which he had 
been deprived of due to penalty orders. 

5. The management o ^the Railways in tiidr written 
statnnent has rdnitted the (xintmtimis uf 4he wcokman 
and has submitted that the punisluasiitieden4i«repafised 
pcrf..ctly in accordance with the Rutesand Rjgiilatinns of 
the Indian Railways with proper applicatiM of itiad. It 
has lurther submiBed that the duu^ ihael was issued 
under Rule 11 of the Railway Servants (Discipline & 
Conduct) Rules, 1%8, which is a minor pimHhinentcharge 
sheet; hence no enquiry is required under law. Acoofdmgly 
it has prayed that the claim of the workmanhe rEyected out 
rightly. 

6. The workman has filed rejoined; wherein he has 
not brought any new fact and has just repeated the 
averments already made by him in the statement of claim. 

7. The wmkman did hot file any evid^ce in 
support of his case, which led into the presumitiion vide 
or^r dated 19-07-2006 that the wmkman does not want to 
give any evidence in support of his claim; and accordingly 
the management was called iqxin to file its evidence. The 
rejoitKlerandan jqrplication to amend the claim statement 
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filed t^the workman was rejected vide order dated Ol-l 1- 
2006 be ing not signed the worionan. The workman was 
again j jven opportunity to file its evidence vide order 
dated 3 )-l 1-2006; but he again foiled to file any evidence 
and accordingly, vide order dated 18-12-2006 the 
managi Jinent was again called for filing its evidence. The 
manage ment exarnined Shri ShilpiMa|umdaar, Head Clerk 
in supi ort of their case; but the workman did not cross- 
examine the witness though he was afforded such 
opporti inity; and 18-05-2007 was fixed for arguments. 

The wQikinan moved an ap|4icatk)nW-42 to recall 
the prd :r dated 20-09-2006, which was allowed vide order 
dated 18-12-2006, which was allowed. The workman filed 
its evidence on affidavit on 19-08-2009; but failed to 
produce himself for cross-examination on several dates 
and ac xirdingly his evidence was closed on 27-11-2009 
and tl« I case was fixed fbr07-01-2010 for argument. 

< .The case is listed for arguments since 07-01-2010 
and sihcc then neither of the parties come forward to 
make their oral submissions. Accordingly, the file is 
reservi id for award keeping in view the reluctance of the 
parties to contest their case and the fact that the case 
pertait i to year 2002. 

0. It was the case crf'the workman that he had been 

penali jcd illegally vide penalty order dated 15-10-99 and 
15-7-1000 without taking into consideration his reply to 
the ch irge sheet served to him; He filed photocopy of the 
docurrents in support of his case vide list dated 
12-8-2 004. He did not enter the witness box to substantiate 
his version as though he filed his evidence but did not 
come 1 brward to get cross-examined. 

11. Per contra, the management of the railway has 
disput ed the claim of the workman that the penalty orders 
were issued arbitrarily and without observing due 
procec ure of law. The management has defended its action 
and p oebdure adopted by it and has submitted that the 
workifian was issued minor penalty charge sheets under 
Rule 1 1 of the Railway Servants (Discipline* Conduct) 
Rules 1968, which is a minor punishment charge sheet; 
henc<! no enquiry was required under Rules. The 
manai ^ment witness has confirmed the issuance of charge 
sheets to the workman and also that of penalty order for 
alleged misconducts. The witness further stated that the 
charge sheet being for minor punishment, there was no 
need or conducting any formal enquiry under Railway 
Rules 

12. I have scanned entire, evidence on record. The 
worki nan has prayed that the penalty orders issued by the 
mana gement be quashed being illegal and he be given all 
benel its, which he had been deprived of due to impugned 
order >, The workman has not substantiated his version 
throi gh cogent evidence as he failed to get cross- 
exam ined by the oj^xwite party whereas on the contrary 
the m anagement through its evidence has well established 
that ii s action in issuing Oharge shert and that of impugned 
Older 5 dated 15-10-99 and 15-07-2000 were in accordance 
with he Rules and there was no infirmity with them; and 
also (hat there was no need of conducting any formal 


enquiry before imposing any minor penalty. 

13. It is the case of the workman that the penalty 
orders dated 15-10-99 and 15-07-2000 were issued by the 
management of the railways without taking into 
consideration his reply to the charge sheets and without 
following due procedure. 

14. The woikman has not turned up for cross- 
examination, which led to non-appreciation of his affidavit 
in evidence. Thus, there was i» oral or documentary 
evidence to support the case to substantiate his pleading 
that alleged injustice was done to him. Mere pleadings 
are no substitute for proof. It was obligatory on the part of 
workman to come forward with the case that the alleged 
illegality was done to him, ignoring his reply to the diarge 
sheets; but the workman failed to forward any evidence 
in support of its claim, as it did not turn up for cross- 
examination. 

15. Section 11 Aof the Industrial Disputes Act, 1947 
reads as under: 

“11 A. powers of Labour Courts Tribunal and 
National Tribunals to give appropriate relief in case of 
discharge or dismissal of workmen.—^Where an industrial 
dispute relating to the discharge or dismissal of a woikman 
has been referred to a Labour Court, Tribunal or National 
Tribunal for adjudication and, in the course of the 
adjudication proceedings, the Labour Court, Tribunal of 
National Tribunal, as the case may be, is satisfied that the 
order of discharge or dismissal was not justified, it may, be 
its award, set aside the order of discharge or dismissal and 
direct re-instatement of the workman on such terms and 
conditions, if any, as it thinks fit, or give such other relief 
to the workman including the award of any lesser 
punishment in lieu of discharge or dismissal as the 
circumstances of the case may require 

Provided that in any proceeding under this section 
the Labour Court, Tribunal or National Tribunal, as the 
case may be, shall rely only on the materials on record and 
shall not take any fresh evidence in relation to the matter.” 

A bare reading of the section makes it clear that 
Section 11A of the Industrial Disputes Act has been 
enacted to empower the Labour Court to interfere with 
that management’s decision to dismiss, discharge or 
terminate the services of a workman in such cases. In 
respect of other punishments, it has been observed and 
consistently held by the Courts that the tribunal does not 
have power to substitute its own judgement for that of the 
management. Hon’ble Apex Court in South Indian 
Cashew Factories Workers” Union vs Kerala State 
Clashew Development Corpn. Ltd. (2006) 5 SCC 201 made 
the following observations: 

“Section ll-A of the Act gives ample power to the 
Labour Court to re-appraise the evidence adduced in the 
enquiry and also sit in appeal over the decision of the 
emplo>'er in imposing punishment. Section 11-A of the 
Industrial Disputes Act is only applicable in the case of 
dismissal or dischaige of a workman as clearly mentioned 
in the section itself” 
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16. Whether similar power can be exercised by the 
Labour Court where the punishment award is neither 
dismissal, punishment or retrenchment? This issue has 
been consiiteied by Hon’ble Allatudiad High Court in 
Allahabad Bank vs. Presiding Officer, Central Govt. 
Industrial Tribunal-cum-Labour Court, Kanpur & others 
2012 (133) FLR 1098; where it has observed that: 

“Section 11-A empowers the Labour Court to re- 
appreciate the evidence and correct the judgment, in case 
of discharge, dismissal and termination, while in case of 
other punishments, no such power is vested with the 
Lsdxmr Court”. 

17. There is no reliable material for recording 
findings that the alleged illegality was committed to the 
workman or the action of the management of railway in 
inqxtsing minor penalty upon the wtnkmai. vide order dated 
15-10-1999 and 15-7-2000 were Ul^. 

18. Accordingly, in view of the abo>% decision of 
Hon’ble Supreme Court, I am of opinion that the 
punishment orders 15-10-99 and 15-7-2000 are need not to 
be interfered by this Tribunal. Hence, the reference is 
adjudicated against the workman; and as such, I come to 
the conclusion that the workman. Ram Sewak is not 
entitled to any of the Felief(s) claimed by him. 

19. Award as above. 

Ludoiow. 

184)7-2012. 

Dr. MAN JU NIGAM, Presidii^ (^cer 
27 -^,2012 

m3ir. 2710.—roWK'3lM*WM^7 (1947 
^ 14) ^ tlRT 17 ^ 31 '4' 

^ st5(%rni ^ Pill's!*! ^ ^ ^ 

^ Tten 225/89) V l ^rfVtd 

t ^ 26-7-2012 ^ URT fan «n I 

[Ti 1^-41011/26/88-30^ 3m (^-I)] 

New Delhi, the - 

S. 0,27io.~fa the 

IndustiMl DiqMites A^, 1947, (14 of 1947) the Oentral 
Government hereby publishealheAiNMdr^^ jl2$/89>of 
the Cent. Govt. Indust. Thbiiaal*Cum^ LadxHir Court, 
Jabalpur as shown in the Anne^um . in . the industrial 
dispute between the management (Railway 

and their workmen, recerved^iyAhnCiHiuahGavermient 
on 264)7-2012. 

1 No. L-4101 l/26/88-IR(B-I)| 
RAMESH SINGH, Desk Officer 


ANmem: 

NO,cGTinxmn2sm 

PresidingiOfncevH$HRlMO}®ySHAKIR HASAN. 
ShrilmiinAli, 

S/o MeeiaJiux, R/a jhaffa^aadi 
ChawaloCBoie, 

Darbar Tea Hqusc^ I 

Ratlami^V^) ^ _Wtuksyui 

Vermis 

Dy. Chid'Engioeer-L 
Western Railway, 

Radam(MP) ... Manag^insat 

AWAm^ 

Passed ma^this 3^^. oCiufy, 2012 

1 . The GtweiuiUBm of India, Miiiist^dLa^^ 

its Notification NO.L4101 l/26/S8^Da(B) daled 24-10-1989 
has referred the foltoiving di^nite for adjiMlication this 
tribunal 

“Whether the action of PWI, Western Railway, 
Ratlam in teniunating the services dShh Omprakash 
Sharma and 9 other Gangman is legal and justifi^? 

If not, what relief the concerned workmen are 
entitled to?” 

2. The case of the workmen in short is (hat the 
woriunen uaindy Oispisdmsh, Ramesh, Imam All, Keeka 
and Jeevan Singh were appointed as Gangman by the 
rnanagemem underOiecmUrol of his subonbnate autlKurity 
at BamaniyaJRad Path. Th^ were continuously working 
there, ;T1iereafier they had been transferred to Oohail 
(Uyain Rad Path) and worked till December 1986. They 
were^<(oqui(«jdtogato Ja4>urand Dindikarfor medical 
exaraicKUion. It is sided that they had not wodtedoUaipur 
aito thdPefoie it was lUH possible for them to hoRgseryicc 
cards whereas these workmen were woricingitt^^amhori 
and thereafter atOohail Rail Path. It is istateiMjiat the 
woriungcau^s of ftrese places were tobepiNg||iad,by foe 
management but instead of preparing I ho nsids iCtfjIhtrtiffi 
places, the clerk Vinod Kumar Srivastava;atfmijadk(h»?' 
service cards falsely of Jaipur and handoA cn ^tia them 
with a direction to bring counter signamre of lAtoCUHCCrncd 
authority*from Jaipur. It is stated that tlmreaftcr the 
workmen were slopped to allow them to workuodmadted 
them absent. It is stated that juniors were all^tvcdto work 
in violation of the principle of “ First comedast On 
these ground, it is submitted that the wprkiueiD>^j3C 
rcinstded with full back wages. 

3. The numagement,appeared and filed Wdttou 
Statement to conteslThe case. The casc^jQf^.thc 
man^menL uAsniia^ is that at the tilltoofrg3iN^(MiMl(l^^ v 
these wmrkmen, thd« wd diictitm in appoiiRmfl^tilfiwah... < 
persons. The workmen who had already W!Syk<d»wdifil« > r 
with the management were engaged on prodbwhiiKi jif < 
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certificate of some Railway authority. The workmen 
submittM their certificates of their earlier work done with 
the management and thereafter they were engaged as 
casual f angman by PWI( C), Ratlam. The Service Cards 
or Certi ficates were to be verified and countersigned by 
the con petent authority. As such the cards or certificates 
were rejtumed back to the workmen to bring them after 
countei* signature from the respective authorities, 
Thcrea^er they did not return back on duty with the said 
servicelcards or certificates after due counter signatures 
and raised dispute before the learned Asstt. Labour 
Commissioner, Bhopal. It is stated that these workmen 
submitted before the learned Asstt. Labour Commissioner 
that th^ certificates or cards are false. As such it was 
declared as false and fabricated by the Learned Astt. 
Labouij Commissioner, Bhopal. Under the circumstances, 
they w^re not entitled to be engage as casual labour. It is 
submitted that the workmen are not entitled to any relief 
4. On the basis of the pleadings of the parties, the 
following issues are framed for adjudication- 

I. Whether the action of the management, in 
I terminating the services ctf the workmen is j istified? 
n I To whai. vlief the workmen are entitled ? 


i Issue No. I 

According to the workmen, they had been given 
false certificates or service cards of Jaipur of their work by 
one cl^rk Vmod Kumar Srivastava and were directed to 
bring them after counter signature. It is also stated that 
they had been deliberately stopped the management in 
Deceieber, 1986 from work. The pleading clearly shows 
that tlii;re is no case of the workmen that they had earlier 
workcjd with the Railway and on the basis they had been 
re-em|)loyed by the Railway management at Ratlam. On 
the oijier hand, there is specific case of the management 
that t jic fresh appointment was barred and only those 
who Ijad earlier worked with the Railway Management 
were Employed on production of certificates or service 
cards [of some Railway authority. These workmen had 
submitted certificates to the effect that they had earlier 
workdd in the Railway and therefore they were engaged 
as caial Gangman by PWI (C), Ratlam. They had been 
askcdjm verily the certificates or cards from the competent 
authmty uni:r whom they had worked but they did not 
return back with cards and raised dispute. This shows 
that ^mittedly the certificates of casual labour cards were 
falseTnd feke. It is also clear in absence of pleading of the 
workmen that they had not previously worked with the 
Railvl^ Management which was the pre-requisite criteria 
for engagement of casual labour at the time of their 
engaMment. 

T6. The workmen are examined in the case. The 
worklnan Irham Ali has staled in his evidence that he was 
appmnted as a Gangman and worked in Bamaniya Rail 
Path land thereafter on transfer at Oohail, Ujjain Road, 

palh & 13 moiilhs tiU Decente 1986. There is no evidence 

as tej whether he had earlier worked with Railway 


management He has also admitted that he had been given 
false card for identification which was prepared by the 
clerk Vmod Kumar Srivastava,This also shows that he had 
no certificate or casual service card at the time of 
engagement of his 13 months back. He has admitted at 
para 10 that he had not worked with the Railway before 
November 1985. He has further stated that he had no 
knowledge that the casual labour were engaged who had 
worked prior to 1985 His engagement was admittedly 
illegal ab-initio. 

7. Another workman Shri Ramesh has also stated 
the same facts in his examination-in-chief He has also not 
stated that as to when he was earlier employed with the 
management which was the pre-requisite criteria for 
engagement of casual labour in 1985-86. Simply he has 
stated at para-l 1 that he had worked one month at .» 
before 1986. There is no such pleading that any of the 
workman had earlier worked an\where before engagement 
at this place, rather the case is that false service card was 
given by the clerk. His evidence is not reliable and he is 
not trustworthy. 

8 Another workman Shri Keeka is also examined in 
the case. In examination-in-chief, he has not stated that he 
had earlier worked. In cross-examination, he has stated a 
new case that earlier he had worked at Mhow. There is no 
such pleading. There is no chit of paper to show that he 
had earlier worked with the management. This fact is after 
thought. His evidence is not reliable and he is not 
trustworthy. There is no documentary evidence adduced 
by the workmen. Thus the evidence of the workmen does 
not prove that they were legally engaged rather admittedly 
as in the pleading they had filed false certificates or cards 
the management. Moreover there was no pleading that 
they had previously worked with the management and 
they gave service cards or certificates at the time of re¬ 
engagement. 

9. On the other hand, the management has examined 
two witnesses. The management witness Shri Rajesh Dixit 
is Senior Section Engineer (constraction), Ratlam. He has 
supported the case of the management. He has stated that 
the workman Iman Ali has not stated anything about his 
previous employment. It is also clear from the pleading of 
the workmen that there is no pleading about the earlier 
engagement of the workmen. It is a settled law that the 
party cannot go beyond his pleading. He has been cross- 
examined point of service card. Admittedly the certificates 
or service cards filed by the workmen were false as the 
workmen pleaded in their statement of claim that these 
cards were-falsely created by the clerk of Jaipur and were 
handed over to them. Thus the question to test the 
genuiness of the certificates or cards doesnot arise. There 
is no pleading that these workmen had previously woriced 
with tlw Railway management anywhere and they had 
submitted those certificates or cards for obtaining the 
engagement of appointment in the year 1985-86. Tte 
management has also examined Shri Binod Kumar 
Srivastava who was working as Senior clerk in the year 
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1985*86 in Rail Path, Ratlam. He has supported the case of 
the management that new appointment was totally 
stopped. The casual worker who had, earlier worked with 
the Rail management, was again engaged in the 
employment. Ife has denied in his evidence that he had 
not prepared any fiilse card of the worionan. The cards 
product 1^ them at the time of securing ^pointment 
were returned to them for counter signature from the 
respective places. Th^ is nothing in his evidence to 
disbelieve this witness. He is the most competent witness 
to deny that he had not prepared any certificates or card 
of any of the workmen. Considering the entire evidence 
and admitted pleadings, it is clear that the woriunen were 
not entitled to enq>l(^rinent ab-initio. This issue is decided 
against the workmen and in favour of the management. 

10.IssueNo.il 

On the basis of the discussion made above, I find 
that the woricmen are not entitled to any relief. The 
reference is accordingly answered. 

11. In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
27 Tpii, 2012 

W.air. 2711 1947 (1947 

^ 14) ^ VRT17 ^ 

^ wz (tiM 

acnf.^./TI^.T(t./3TR/53/98) ^ U4»lfVKl ^ 

^ 27-7-2012 ^ TURf 1|3IT «ff I 

[u i??r-400i2/i5o/i996-«n< m 
^ 3?gs|FT 
New Delhi, the 27th July, 2012 

S. O. 2711.—In pursuance of Section 17 of the 
Industrial Di^tes Act, 1947 (14 of 1947), the Central 
Goveriunent herdiy publishes the Award (Ref. No. CGIT/ 
LC/R/53/98) of tlte Central Government Industrial Triwnal* 
Cum-Labour Court, Jabalpur as shown in the Annexure, 
in the industrial dispute ^ween the General Manager, 
Telecoinniunication arid their worionan, which was received 
by the Central Govanment (m 27-7*2012. 

(No. L40012/150/1996-IR(DU)) 
SURENDRA KUMAR, Section Officer 
ANNEXURE 

Bi3X)RETHEClM1CALGOVERNMENT 

INDUSIWALTRmUNAlXlJM-LABOURCOlJR^^ 

JABALPUR 

NO.CGrr/LC/R/S3/98 

PRESIDlNGaTTCER: SHRIMOHD. SHAKIRHASAN 


Shri Rakesh Kumar Matiiur, 

S/o Shri Om Prakash Mathur, 

Co/ Shri Banshilal Mathur. Sanjay Colony, 

Talen Distt, Rajgarh (Beora) .. Workman 

Versus 

District Engineer, 

Telecommunication, 

Distt. Guna (MP) 

General Manager, 

Telecommunication, 

Jabalpur (MP) ... Management 

AWARD 

(Passed on this 21st day of June, 2012) 

1. The Government of India, Ministry of Labour 
vide its Notification No.L-40012/150/96-lR(DU) dated 
10-3*98 has referred the following dilute for adjudication 
by this tribunal > 

“Whether the action of the management of 
Telecommunication represented by the District 
Engineer, Telecommunication, Distt. Guna in 
terminating the services of Shri Rakesh Kumar 
Mathur S/o Shri Om Prakash Mathur is legal and 
justified? If not, to what relief the workman is 
entitledT’ 

2 . The case of the workman, in short, is that the 

workman Shri Rakesh Kumar Mathur was appointed by 
the District Engineer, Telecommunication, Guna (MP) on 
the post of peon in the year 1986 and worked there 
continuously till 30-11-1987. Thereafter he was again 
appointed as a peon on 1-12*1987 on daily wages in the 
office of Sub'divisional Office, Telegraph, Guna and 
worked till 20*7*89. Subsequently in the same office in 
another wing he worked till 30*11*95 when he was 
terminated on 1-12*95 without arty noiiee and without 
payiiient of any retrenchment comp tiiMItPii amount. He 
had completed more than 240 one year 

and worked more than 10 years Sv^ ffie management. It is 
submitted that the workman be reinstaitei with back w ages 
and consequential benefits. 

3. The management appeared and filed Written 
Statement. The case of the management, interaiia, is that 
the workman was engaged on daily wages for specific 
targeted work. He was never appointed against any 
sanctioned post. He was never engaged for more than 240 
days in any calendar year rather he worked for the maximum 
period of 214 days in a year. As such the provision of 
Section 25 F of the Industrial Dispute Act 1947 (in short 
the Act. 1947) is not attracted. He was engaged for a short 
period for specific targeted work. The case is co\'ered under 
the provision of Section 2(oo )(bb) of the Act, 1947. He 
was paid wages at the rate of fixed by the Collector v.n 
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he is not entitledTo any relief. 

4 On thc basis^ffthe pleadings of 'the parlies, the 
followi ng issues are frdrt^ed’fbr ddjadication- 

I Whether thdidetiiefn’bf the management in 

termhffll#iig«the is legal 

and*justified? 

II To whht'feiieflfi#\«dkma«-is^enlitled‘^ 

5. Issue No I 

The w'orkitian hhS adiiueed oral and documentary 
jcvidence in t 4 »‘Cd^ TlieK^^krtilin Shri Rakesh Kumar 
iMathur has'WItidl^hsti|i 0 rtdd his cdse that he was 
(appointed as«pebii‘bti*dlirty'^|fes- He has^stated that he 
(worked from oh diflferent places 

(under the nouce 

land without'ipd;^hF(#l<dl^heHtit^ttPedhipeiisat But 
Ihis document«^t?RteB«fsgii>«r^dfflbrt The 

Iworkman hhSifWiBi(^d|Wr Nb' Il 5 )f 3 fW^B) which is signed 
jby the Teleedttl^bl«ll®^lril 9 ^ This paper shows 

(the statemeitf<ifh)»dll»>dlinilb^ 1989 to 

jJulv 1995 . Th!»^OWithdrth^lhe>^drl 989 the workman 
I had worked dffly #«^hya,Himfhe year i 990 - 214 days, in 
I the year l 99 U ’5 Udays,*fn theyehr 1992 - 52 days, in the 
(year 1994-75 daysdndin the yekn 99 S 4 is days only. This 
Istatcment Which'ifalfHedJby 'thdhvofkfti^ himself shows 
I that he had notK^drUdd 340 days for a period of one year 
(during a pcribd'df Iweiv^e cdleil^ months preceding the 
Idatc with rcfordnctfi.^lw^ith'the'thoilth of July 1995 of the 
ltcnninatihh!‘jT 4 htt»<Jk;^'%hdlW Ihht his service is not 
} termed as#UWWIW«»S?hdrf^ year in 

\-icw of Sefce»tft^ffi 9 lD)^flhe Afet, 1947 , Thus it is clear 
that Scctidit= 3 ^Fof 4 he Act; 1947 is not attracted in the 
case. Thc'\^<«hrHah hhstfriedh'eertificate of Muster roll 
incharge WWfhdyw^^ 1988 to 1995 

w hich is Paper Thiiisdear that he worked 

from 1983 ldTW 5 %«tdhe'<fciy 4 he had'worked in those 
period is Hil#iimedlH Pd|te^ 15/3 (W/ 2 > which shows 
that wked '>h«S 17 ttmemiy durt^ tlK)Se period but the 
I totalpferlsa W rt illW l t pii Oidy ^ ^ reference 

I did hm iW tfc Wfffl^ p r^ 25 F of the Act, 

I 1947. that fhemarkagement is justified in 

termtnatiiigtlifiihirvice. 

6 . QnfidbllieyhidtdRIii' i tth ^ hasexamined 

* his witnaS‘idB^Rl^Sh1ii’*^Sh&im^ Sub 

! Divisional’WhdliWtt4lR)»KGdtofm 

! case of thettiilfininrillltl^ that the workman 

I was€ngag|t^ b tt<d»H y Hl^gW%iiamilttem^^ further 
I stalled ihaflMlllWlRlwmieri^^^ by the workman 
1 in a year is* ftict*is eibfrdborated from the 

I evidence 15/3(W/2). 

I He has? was engaged for a 

' short perrdd ohly fftf Specific targeted work. The 
f managenjern ItelS not sopi^rted with any documentary 
i evidence that the workman was engaged for any specific 
i targeted work rather it shows that he was daily rated w orker 
' and his services w'ere utilized wherever there was 
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requirement of work Howe\ er his e\ idence also show s 
that he had not worked 240 days in any calendar year The 
learned counsel for the workman argued that this w itness 
has stated that he had seen ACG-17 relating to this 
workman. This witness has further stated that form 
ACG-17 show s the name of the worker, the days of w ork 
done and the payment made to the worker. It is urged that 
the said paper is not filed in Court and therefore adverse 
inference is to be draw’n. His cross-examination was 
deferred for production of the said document. He was 
subsequently cross-examined He has further stated in 
cross-examination that he searched the said ACG-17 but it 
was not available. However this document is not ver> 
vital because the w orkman has himself filed the statement 
(Paper No. 15/3) w hich itself shows that he had not w orked 
the required period attract the prov ision of Section 25-F of 
the Act, 1947. This issue is, accordingly, decided against 
the workman and in favour of the management. 

7, Issue No. I! 

On the basis of the discussion made above. I find 
that the action of the management is legal and justified 
and the workman is not entitled to any relief Accordingh 
the reference is answered. 

8 . In the result, the award is passed without any 
order to costs. 

MOHD, SHAKIR HASAN. Presiding Officer 


27 2012 

W.3TT. 2712.—1947 (1947 
^ 14) 

^ TTt. 

lft.37T^.'a,/T^,lft./3qR./I03/2011) ^ ^ t 

27-7-2012 ^ 8IT I 

13^-4201 l/93/20!0-3n|. 31R. 

aqrpFT 

—New Delhi, the 27th July, 2012 

S. O. 2712.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) the Central 
Ciovernment hereby publishes the Award (Ref No. CGIT/ 
LC/R/103/2011) of the Central Government Industrial 
Tribunal-cum- Labour Court, Jabalpur as shown in the 
Annexure in the industrial dispute between the Chief 
Engineer, CPWD, Bhopal and their workmen, which was 
received by the Central Government on 27-07-2012 

[No. L-42011/93/2010-rR (DU)) 
SURENDRA KUMAR, Section Officer 
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mroiEtittas^^ 

l^nnusTiUAE^1llB^Al>elJM^^ 

' 

NO^CGn7LC««^af2011 

Prdsidilig Offioei^:' Sffl^OHD. SHAKIR HASAN 

Ths Getd^I Secretaiy, 

All India GPWD'^injrtc^^ Union, 

Shastri Nagar, 

A.G'Golonyi Morar, 

Gwalior .. N^feikman 

Versus 

The GhiefEngineer(€entral Zone),. 

Cddhiil'Public A^^Ha Department, 

52-A, Nirmah Sadan, 

GGO Complex, Hills, 

Bhopal (MP) ., :Mai4Agement 

ARVARD 

(PassetTon this 12th day of June 2012) 

1 The Govttrrimehrof India, Ministry of Labour vide 
its Notification No. L-42011/93/2010-IR (DU) dated 
3-10-2011 ha^* referred the following dispute for 
adjtldicatioiiby'f^lHbunal — 

“Whether Smt. Savitri Devi is entitled for 
regulariTatiOn in the grade of Head Receipt work 
under the Htahagemeht of CPWD, Bhopal? What 
benefit the-t^toflcnfianrisentitled to?” 

2. The worker Sitit. Savitri Devi filed an application 

alongwith office orderthmthemanagentent has regularized 
her in the service and has directed to join the duty. It is 
requested to cibsc the case. The office order dated 
31-10-2011 passed by the Executive Engineer, Gwalior. 
Ccriflral Divisidfi^^GPWD shows that in pursuance to the 
letter No 19/21/2011 C.*X dated 13-9-2011 read with letter 
No 19/176/2004-EGX dated 11-3-2011 of DGWCPWD 
New Delhi aridHeltfer No. 10(5)/l l/ICC/2051-H dated 
17-10-2011 thevvoricCT Smt. Savitri Devi is regularized in 
Group Das Bctdferwe.f. 11-12-2006; It also appears that 
she had given the^^nhdeitaking to the effect that she is 
satisfied withthe^ffegtdartSalitm'mA^ OM No 

19/176/2004-EC.'X‘daf(xl 11 -3-2011 aiid willnot process it 
for any further lifigation’in ahy Court of law Thus it is 
clt-ar (hat the clhjhPoPertttdbtttemof regularization in the 
reference has sett led and given to the worker 
SmtrSai^tri Devi* wSe.f 11-12-2006 ffew there is no dispute 
i n view of the oPfieeordcr dated 31-10-2011. 

3, On the basis of the discussion made above, it is 
clear that the dispute has been settled between the parties 
outside the court and in the result the office order dated 
31-10-2011 is passed. This is evident that now there is no 
dispute. Accordingly the reference is answered. 


4. In the result, no dispute award is passed without 
any order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 
’ll 30 ^[enl, 2012 

^.3ir. 2713 .—aiftlfWT, 1947 (1947 
^ 14) 17 ^ ■cH'JWUi 

* 4 <hKT ^ ^ 343^ -if aeffetfrisF ^ 

alteftfnaf? aifyq^TVf/aR ■=qiqT^ 3 ?. 1 , "31 ^ 

3TSqi 37/2011 ) ^ f ^ 

^ 30-7-2012 ^ 3JM f31T «ir I 

[R. t[?T-13012/07/1999-3n|. m. 

New Delhi, the 30th July, 2012 

S. O. 2713.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
(jovemment hereby publishes the Award (Ref No. 37/2011) 
of the Central Government Industrial Tribunal-cum- 
Labour Court No. 1, New Delhi as shown in the Annexnre. 
in the industrial dispute between the Chief Engineer. M.E.S. 
(Chandigarh and their workman, which was received b\ 
the Central Government on 30-07-2012. 

1 No. L-13012/07/1999-IR(DU)| 

SURENDRA KUMAR, Section Officer 

ANNEXURE 

BEFORE DR R K. YADAV,PRESIDINGOFFICER 
CENTRALGOVERNMENT INDUSTRIAL TRIBUNAL 
NO. I, KARKARDOOMA COURTS COMPLEX, 
DELHI 

I.D. No. 37/2011 

Smt. Shanti Dev'i, 

W/oLateSh. R.P \ferma, 

R/o C-120, Raghubir Nagar, 

New Delhi-110001, ... Workman 

Versus 

The Chief Engi neer, 

M.E. S., Western Command,. 

Chandimandir, 

Chandigarh-134107. ,. .Management 

AWARD 

Shri R. R Vferma, an employee serving Garrison 
Engineer, Military Engineering Services (West), Delhi 
Cantl, Delhi, died in harness. His widow, namely. 
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S^. Shami Devi was given compassionate appointment 
oil 1-6-1983 as Mazdoor. At that time she was sent for 


declared illegal and she nuy be ordered deepied lobe in 
service of the till the date of her actual 

superanimation. 


age. The Radiologist assessed her age as 40 years. 
I^wcvcr, she furnished an affidavit giving her date of 
birth as 1-1-1938. She filled in that date as her date ofbirth 
ik bio data and also furnished a certificate to the effect 
^at herdate ofbirth as 1-1-1938 is correct. Besides that 
p^culars of fi^ly members were given by her and in 
t^t profoimji too she gave her date ofbirth as 1-1-1938. 
Subsequent to that she raised an issue on 26-12-1984. 
daiming that her date ofbirth was 1-1-1944. She supported 
her claim with an affidavit sworn by her to that effect 
tjefore Executive Magistrate, Tis Hazari, Delhi. Her date of 
birth was not corrected by herenqiloyer. On 11-8-1997 she 
liaised a demand for correction of her date ofbirth, which 
rjequest was not conceded to. She superannuated on 31 - 
i2-1997 and thereafter raised a dispute before the 
Conciliation Officer for correction of her date ofbirth, On 
Receipt of a failure report, appropriate Government referred 
fhe dispute to this Tribunal for adjudication, vide order 
No. L-13012/7y99/IR (DU) New Delhi, dated 13-9-1999, with 
(bllowing terms.. 

“Is the act of the management of M. E. S. in turning 
down the request of Smt. Shanti Devi. Mazdoor, for 
correction of dale of birth in view of medical 
certificate issued by Doctor of Base Hospital. Delhi 
Cantt. at the time of joining service is correct and 
justified? If not. to what relief she is entitled?' 

Smt Shanti Devi filed a claim statement pleading 
therein that she was appointed by tlie office of Militar> 
Engineering Service (in short the management) on 
icompassionate ground as Ma/door, vide order dated 
15-4-1983. She is an illiterate and cannot read and w rite. 
She was examined by Dr. P. Sharma of Base Hospital, Delhi 
ICantt. Delhi, who assessed her age as about 4(ryears. 
Certificate dated 31-5-1983 was issued to that effect. At 
jthe time of recording her date ofbirth in service record, 
age assessed by the Medical Officer w'as not recorded. 
She was asked to submit an affidavit. Accordingly, she 
submitted an affidavit wherein due to typographical 
mistake he** date ofbirth was recorded as I -1 - 1938 instead 
of i - 1 .1944. When she noticed this mistake she immediately 
submitted a representation supported by a fresh affidavit 
dated 26-12-1984. Her case was recommended for onward 
consideration but no action for correction of her d<itc of 
, birth was taken. On 25-4-1997 she was informed that she 
would suoerannuate on 3-12-1997. She sent a demand 
noticeon 11-8-1997 for correction of her date ofbirth Her 
date ofbirth was not corrected and she was illegally and 
arbitrarily superannuated on 31-12-1997 She has been 
* wrongly thrown out of employment six years prior to her 
age of superannuation. According to her, action of the 
management is violative of Article 21 of the Constitution. 

, She cannot be made to suficr on account of lapses on the 
part of the management. She claimed that action of 
arbitrarily superannuating her on 31-12-1997 may be 


3 . The managemoit does not dispute that Shanti 
Devi was appointed as Mazdoor on compassionate 
grounds. It is also not disputed that she was sent to Bare 
Hospital for medical examination (ossification test). It is 
also not disputed that the Radiologist assessed her bone 
age as 40 years, vide certificate dated 31-5-1983. However 
the management presents that as proof of her age, the 
claimant submitted an affidavit wherein she mentioned 
her date ofbirth as 1-1-1938. She also furnished a certificale 
signed by her wherein aforesaid date of birth was 
mentioned. Claim of Smt. Shanti Devi that on 26-12-1984 
she submitted an affidavit for change of her date ofbirth 
is not correct. She applied for change of her date ofbirth 
on 20-3-1997 at the verge of her retirement. Her request for 
change of date ofbirth was not entertained. An employee 
can make a request for change of his date ofbirth within 5 
years of his entry into service on a genuine/bonafide 
ground for such change. At a belated stage request for 
change of date ofbirth cannot be entertained. The claimant 
was rightly retired, on reaching the age of superannuation. 
Her claim is liable to be dismissed 

4. The claimant e.xamincd herself in support of her 
claim. Major NavcenAhlawat entered the witness box on 
behalf of the management No other witness was examined 
by cither of the parties 

5. Vide order No. Z-22019/6/2{X)7-lR(C-Il) dated 
11 -()2-2(X)8. the case was transferred to the Central Govt, 
Industrial Tribunal No. 2, New Delhi, for adjudication 
It was rc-transferred to this Tribunal, vide ordr-. No. 
Z-22019/6/2(X)7-lR (C-11) New Delhi, dated 30-03-2011, for 
disposal. 

6 Smt. Slwnti Devi filcu ncr written submission in 
tlwcasc. Shri A. S. Singh, authorized representative, also 
furnished written arguments on behalf of the management 
Parlies opted not raise oral submissions. I have ?ivcn my 
careful considerations to the facts brought over the record. 
My findings on issues involved in the controversy are as 
follows:— 

7. Smt. Slumti Dev i swears in herafildavit Ex. WW1/ 
A tluit her age, assessed by the medical officers as 40 
years, was not considered by the management at the time 
of her appointment. She was asked to submit an affidavit 
in support of her age. Accordingly she submitted an 
affidavit in which her date ofbirth was typed as 1-1-1938 
in place of 1-1-1984 She is an illiterate and docs not 
understand English When she came to know that wrong 
date ofbirth was furnished in her affidavit, she submitted 
another affidavit on 26-12-1984, wherein she mentioned 
her date of birth correctly as 1-1-1944, She made a 
representation for correction of her date ofbirth. Her case 
for correction of date ofbirth was duly recommended and 
transmitted onward, but no action was taken. When asked. 


‘♦"Wllit ttMtixlll 








-[ijFT n-^aro5 3(u)] 


3171^ 25, 2012/^3, 1934 


6651 


again she submitted an affidavit on 21 >12-1995 projecting 
her correct date of birth. She was due for retirement on 
31-12-1997. the management did not consider her case 
and proceed^ to reject her request for correction of date 
of birth, vide order dated 25-6-1997. She projects that she 
is un-employed since the date of her retirement. 

S.Toneand tenor oftestimonyofSmt ShantiDeviis 
that on 31-12-1997 she was superannuated in arbitrary 
manner. According to her, her date of birth ought to have 
been corrected and she would not have been 
superaimuated on 31-12-1997. Therefore, as per facts 
projected by Smt. Shanti Devi, it is nota case of discharge^ 
dismissal, retrenchment or termination of her service, in 
which case an individual dispute would partake character 
of an industrial dispute by way of legal fiction created by 
section 2 A of the Industrial Disputes Act, 1947 (in short 
the Act). Hence it becomes expedient to know as to what 
these words imply. Word "discharge” connotes 
termination of contract of employment by notice or on 
p^^ment of wages in lieu of notice. Under industrial law, 
the term discharge is used in contra-distinction to a 
punitive discharge or discharge by w^ of punishment. 
(Contract of industrial employment can also be ordinarily 
terminated, in accordance with the terms of the contract of 
service. One of the meaning of the word would include in 
it discharge on retirement in accordance with standing 
orders applicable to a workman. The word “dismissal” 
according to its dictionary meaning is “to send away, to 
discard, to remove fnnn service or em{doymeiit”. The wwd 
“dismissal” has to be understood in the context in which 
it occurs and that it denotes termination of employment 
as penalty is a matter of recent development. However, 
termination of service cannot amount to dismissal or 
removal. Atermination of service brought about by exercise 
of contractual right is not by itself dissmissai or removal. 
Compulsoiy retirement in tennsof ^)ecific rule regulating 
conditions of service does not tantamount to infliction of 
a punishment and would run attract provisions of Article 
311(2) of the Constihition. Reference can be made to Sham 
Lai ((1955 (1) SCR-26)]. There is vital difference between 
dismissal and ditoharge. Discharge is the termination of 
contract by notice or on payment of wages in lieu notice, 
whereas dismis^ implies not merely of termination 
without notice or payment, but essentially indicates 
measure of punishment. Dismissal from services 
disqualifies a civil servant from future employment, 
whereas removal from service ordinarily does not. 
Reference can be made to Khem Chand (AIR 1958 
S.C. 300). When an employer terminates services of a 
workman for reason that he was temporary employee and 
his services were no longer required, it is a case of 
discharge simplidtor. Termination of service of a workman 
is distinct from retirement on the age of superarmuation. 
Word “retrenchment” used in section 2(oo) of the Act can 
be given a very wide meaning and includes within its sweep 
such actions as are taken by the emplttyer for termination 
of services by way of surplusage tff 


9. (jcncrally, the age of retirement is fixed, either in 
the standing orders applicable to the establishment or 
service rules of the employer. It is not open to a workman 
to continue to serve the employer at his sweet will, till 
whatev er age he likes. Hence age of retirement can be 
fixed by an employer, adopting a fair and reasonable 
standards for the same. As on date, there is tendenev to 
fix the age of superannuation generally at 60 years, unless 
it is found that the work of the operatives is primarily 
arduous or hazardous, where thev- may loose efficicnev 
earlier The character of the climate w here the employees 
work was held to be one of the factor in fi.xing the age of 
superannuation, bv the Apex Court in Guestkccn. Williams 
Pvt. Ltd. [1959 (2) LL.J. 4051. Age of superannuation may 
be uniformly in force throughout the region-cum-indusirv 
Once age of superannuation is fixed it is not open to an 
employee to continue in employment, after reaching that 
age. Reference can be made to Hindustan Antibiotics Ltd 
[1967(I)LLJ1I4)). 

10. It is not the case of the parties that there was 
no age of superannuation. Tone and tenor of the case of 
the claimant is that at 60 years of age. she was to 
superannuate. According to her. she had not reached tliat 
age. Thus admittedly 60 years of age has been uniformlv 
fixed throughout India for superannuation of a 
Government employee, which was so fixed by the 
management also. When claimant superannuated at the 
age of 60 years, can it be said to be a case of retrenchment, 
to bring her case within the ambit section 2A of the Act.’ 
The term retrenchment has been defined by the legislature 
in clause (oo) of section 2 of the Act, which definition is 
extracted thus; 

“(oo) “retrenchment” means the termination by the 
employer of the services of a workman for any 
reason whatsoever, otherwise than as a 
punishment inflicted by way of disciplinarv action, 
but does not include— 

(a) voluntary retirement of the workman; or 

(b) retirement of the workman on reaching the age of 
superannuation if the contract of emplpymenl 
between theenqjloyerand the wOTkman concerned 
contains a stipulation in that behalf; or 

(bb) termination of the services of the woikman as a 
result of the non-renewal of the contract of 
employment between the employer and the 
worknum concerned on its expiry or d* such contract 
being terminated un^r a stipulation in that behalf 
contained therein; or 

(c) termination of the services of a woikman on the 
ground of continued ill-health”. 

11. Definition of retrenchment is vety wide and in 
two parts. The first part is exhaustive, which lays down 
that retrenchment means the termination of the service of 
a workman by the employer “for any reason whatsocv'cr” 
otherwise then as a punishment inflicted by way of 
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disciplinary action. Thus main part of the definition itself 
excludes the termination of service, as a measure of 
punisiment inflicted by way of disciplinary action from 
the am^t of retrenchment. The second part further excludes 
(i) voliintaiy retirement of tlw workman, or (ii) retirement 
of woriiman on reaching the age of superannuation, or (iii) 
termination of the service of a workimm as a result of non- 
renewal of contract of employment, or (iv) termination of 
contract of employment in terms of a stipulation contained 
in thei contract of employment in that behalf, or 
(v) termination of service on the ground of continued ill 
health] of the workman. Reference can be made to the 
prece^nts in Avon Services (Production Agencies) 
(Pvt.)lM (1979(DLUl] and Mahabir[1979(11) LLJ363], 


12. As per the case of the parties, claimant raises a 
questidn that action of non-correction of her age is wrong 
Her retirement on reaching the age of superannuation is 
riot ini dispute. What is in dispute that relates to non- 
correejion of her date of birth. As projected above, it is a 
dispute between the claimant and the management, since 
the latter refused to correct her date of birth at a belated 
stage, buestion for consideration comes whether above 
disput^ is an industrial dispute? For an answer, definition 
of thej phrase “industrial dispute” is to be construed 
As pe| definition contained in Section 2(k) of the Act 
“industrial dispute” means any dispute or difference 
between employers and employers, or between employer 
and vyorkmen, or between workmen and workmen, 
“which is connected with the employment or non- 
emplobnent or the terms of employment or with the 
condipons of labour, of any p«son”. 


b The above definition encompasses within its 
sweep any dispute or difference between the employer 
and employers, or betwemi en^loyer and workmen or 
betwe< !n workmen and woikmen, which is connected with 
the employment or non employment or terms of 
emplctment or with the conditions <rf labour of any person 
Accoming to the definition contained in section 2(k) of 
the A<k, a dispute between an individual employee and 
his enplcyer cannot be an indu^iial di^te unless the 
cause! iS espoused by the other workmen of the 
establishment and it becomes a collective dispute. 


|14. The Apex Court in Bombay Union of Journalist 
(1961j (II) LU 436] has observed tha; in each case in 
ascertmning whether an individual disi>ute has acquired 
the cl&acter of an industrial dilute, the test is whether 
at th4^te of reference, the <^ute was taken up as 
subm^ed by the union of the workmen of the employer 
against whom the dispute is raised by an individual 
workiiian or by an ^ipied^ble munber of workmen. In order, 
therefpie, to convert an individual dispute into an industrial 
dispute, it has to be established .that it has been taken up 
by thd union of employees of the establishment or by an 
appre :iable number of the employeesof the establishment. 
As fai as union of the workiiien«of establishment itself is 
concerned, the problem of^^espousfldti^ them ^nerally 
presents little difficulty, since such workmen who are 
members of such unions generally have a continuity of 
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interest with an individual employee who is one of their 
fellow workman. But difficulty arise when the cause of a 
workman, in a particular establishment is sponsored by a 
union which is not of the workmen of that establishment 
but is one of which membership is open to workmen of 
their establishment as well as in that industry. In such a 
case a union which has only microscopic number of the 
woikmen as its member, cannot sponsor any dispute arising 
between the workmen and the management. A 
representative character of the union has to be gathered 
from the strength of the actual number of co-workers 
sponsoring the dispute. The mere fact that a substaiUial 
number of workmen of the establishment in which the 
‘concerned workman was employee were also members of 
the union would not constitute sponsm^shq). It must be 
shown that they were connected together and arrived at 
an understanding by a resolution or by other means and 
collectively submitted the dispute. 

15. The expression “industrial.disputes' has been 
construed by the Apex Court to include individual 
disputes, because of the scheme of the Act. In Raghu 
Nath Gopal Patvardhan [1957(1) LLJ 27] the Apex Court 
ruled as to what dispute can be called as an industrial 
dispute. It was laid thereon that (1) a dispute between the 
employer and a single workman cannot be an industrial 
dispute, (2) it can not be per-se be an industrial dispute 
but may become if it is taken up by a trade union or a 
number of workmen. In Dharampal Prem Chand [ 1965 (1) 
LLJ 668] it was commanded by the Apex Court that a 
dispute raised by a single workman cannot become an 
industrial dispute unless it is supported either by his union 
or in the absence of a union by substantial number of 
workmen. Same law was laid in the case of Indian Express 
News Paper (Pvt.) Lumited [ 1970 (1) LLJ 132). Howev er in 
Western India Match Company [1970 (II) LLJ 256], the 
Apex Court referred the prec^enl in Drona Kuchi Tea 
Estate's case [1958 (1) LLJ 500] and ruled that a dispute 
relating to “any person becomes a dispute where the 
person in respect of whom it is raised is one in whose 
employment, non employment, terms of employment or 
conditions of labour, the parties dispute for a direct or 
substantial interest”. 

16. What a substantial or considerable number of 
workmen would be in a giv en case, depend on particular 
facts of the case. The fact that an “industrial dispute”, 
IS supported by other workmen will have to be established 
either in the form of a resolution of the union of which 
workman may be member or of the workmen themselves 
who support the dispute or in any other manner. From the 
mere fact that a general union, at whose instance an 
“industrial dispute” concerning an individual workman 
is referred for adjudication, has on its roll a few of the 
workmen of the establishment as its members, it cannot 
be inferred that the individual dispute has been conv erted 
into an” industrial dispute”. The Tribunal has therefore, 
to consider the question as to how mam of the fellow 
workman actually espoused the cause of the concerned 
workman by participating in the particular resolution of 
the Union. In the absence of a such a determination by the 
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Tnbunal, it cannot be said that the individual dispute 
acquired the character of an industrial dispute and the 
Tribunal will not acquire jurisdiction to adjudicate upon 
the dispute. Nevertheless, in order to make a dispute an 
industrial dispute, it is not necessary that there should 
alw^s be a resolution of substantial or appreciable muite 
of workmen. What is necessary is that there should be 
some express or collective w.’ll of a ''ubstantial or an 
appreciable inember of the workmen treating the cause of 
the individual workman as their own cause. Law to this 
effect was laid in P. Somasundrameran [ 1970 (1) LLJ 558] 
17 It is not necessary that the sponsoring uniem 
is a registered trade un on or a recognized trade union. 
Once it is shown that a body of substantia! number of 
workmen either acting through a union or otherwise had 
sponsored the workman’s cause, it is sufficient to convert 
it into an industrial dispute. In Pardeep Lai. \Vorks [1970 
(1) LU 507] complaints relating to dispute often workmen 
were filed before the Conciliation Officer by the individ ual 
workmen themselves. But their case was subsequently 
taken up by a new union formed by a large number of co¬ 
workmen, if not a majority of them. Since this union was 
not registered or recognized, the workmen elected five 
representatives to prosecute the cases of ten dismissed 
workmen. Thus cases of the dismissed workmen were 
espoused by the new union, yet unregistered and 
unrecognized. The Apex Court held that the fact that these 
disputes were not taken up by a registered or recognized 
union does not mean that they were not “industrial 
dispute”. 

18. It is not expedient that same union should remain 
incharge of that dispute tUI its adjudication. The dispute 
may be espoused by the workmen of an establishment, 
through a particular union for making such a dispute an 
industrial dilute , while the worionan fae rep rese nted 

before (he Tribunal for the puipose of section 36 of the Act 
by a number of executive or office bearer of altogether 
another union. The crux of the matter is that the Hiepnt^ 
should be a dispute between the employer and his workmen. 

It is-not necessary that the dispute must be espoused or 
conducted only by a registered trade union. Even if a trade 
union ceases to be registered trade union during 
:;ontinuance of adjudication proceedings that would not 
affect the maintainability eff the order of reference. Law to 
this effect was laid by the High Court of Orissa in Gammon 
India Limited [1974 (II) LLJ 34], For ajscCTt^inin g as to 
whether an individual dispute hasacquired character of an 
individual dispute, the test is whedier on the date cf the 
reference the dispute was taken ixp as M gywtoH ^ the 
union ofthe workmen of the emphy«• m piaua the 

dispute is raised by the individml vanikmmn or by an 
appreciable number of the workman. Jo tte 

validity ofithe reference of an inchidxial 
judged on .the facts as they stood on ba of the 
reteienoe and not necessarily on the date when the cause 

occurs. Reference can he made to a pMoodent in Wsstem 

India Match Co. Ltd. [1970 (II) UJ 256]. 

19. As pointed above, the claimant does not raises 
a question that her services were discharged or dis miss ed 


or retrenched or o^rerise terminated. Her case does not 
fall within the ambit of section 2A ofthe Act. She raises a 
issue that her application for correction of her date of 
birth was wrongly rejected and as such she was 
siqiera nnu a t ^ six years ago. Therefore it is not a case 
which ^Is within parameters of an individual dispute 
which is deoned to be an industrial dispute within the 
meaning of aecisn 2 Act. It is an individual dispute 

which ne^ e^ousal by die union or consideration 
number of the woiknien. 

20. No evidence worth name was adduced by the 
claimant that her case was e^soused by the majority union 
of the est^dtehment of die management. In her claim 
statement, she does not speak of espousal of her case by 
a union, not to telk of minority imion eff the ^tablishment 
ofthe management. For establishing an espousal of her 

case, the claimant ought to have proved facts ^ way of 
poritive evidence, ft is not a case which is covered within 
the ambit of section 2 A of the Act. For desideratum of 
evittence, it is to be concluded that the claimant could not 
show that her di^te became an industrial dispute, on 
being espoused by the majority union of the 
est^lishnrent of the management. Dispute referred for 
a4judication is an individual dispute, for adjudication of 
which this Tribunal cannot assume jurisdiction. On this 
count, the matter is to be discarded by this Tribunal, since 
it is beyond the pale of its jurisdiction. 

21. On the other hand, the claimant gave her date of 
^fth as 1-1 -38 in affidavit, and her bio data. She also gave 
a certificate to this effect. Her assertion was accepted 
and her date of birth was recorded as 1-1-38 in service 
record. Her claim tiiat ossification report showed her age 
as40 yramnt^time of her appointment, cannot be given 
It ten matter of common knowled^ that bone 
age daermined by ossification test can never be accurate 
andtfacre tea variation oftwo years on either side. Claimant 
wants correctum of her date of birth at the .fiig end of her 
sendee. She ought to have raised an issue within five 
years of her entering the service. Hence her claim is not 
wdl fimmled on that count too. Further more she could 
net establish that her date of birth is 01-01-1944, No 
ev idence worth name is brought on the or that 
aspect too. Therefore it cannot be said thirt W-44 is her 
correct date of birth. Hence no case for consetion of date 
ofbiith is e s t a b lished by her. On thc;sc a^sei^te to her case 
is to be di&srded. 

22 /Uiove reasons make it clear that an individual 

di^te was refiored for adjudication by the appr^^ate 
Government. The appropriate Government was not 
coB^iet^ to refer it for adjudication. The Tribunal 
.N»diction to entertain the dispute. Claim put fimvaid by 
the claiman t c^not be emertained. Accordingly, her dami 
is Ascaided and an award is passed against her imd in 
fovenr of the management, It be sent to be 
Govefnitteiit for publication. 

Dr. R. K. YADAV, Presiding Qflkter 

Dated: 26-04-2012 
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h|1^,30^.20I2 
2714.—1947 ( 1947 
14) ^ 17 ^ 

MWd (m) ^ ^ ^ 

alk *3^ ^ '^> ^1°*^ 

(^■?nsqT 36/2012) ^ ii^iHrid ^ 

^ 30-7-2012' lira 13n «II I 

1^-40012/106/2011-50^^ 

^im, 3T^*ra 3TteT^ 

New Delhi, the 30th July, 2012 
S O 2714.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947) ^ tottal 

(Tovemment hereby publishes the Award (Ref CaseNo 3 

2012) of the Central Government Industrial TnbunalKnim- 
ijabour Court Jaipur as shown in the Annexure, m the 
Ihdustrial Dispute between the employers m relation to 
t(ic management of the Superintendent, Indian Postal 
department. BhiKvara (Raj) and their workman, which 
^as received by the Central Government on 30-07-2012. 

[No. L-40012/106/2011-IR(DU)] 
SURENDRA KUMAR, Section Officer 
31^ 

A 31^ ^ 36/2012 

10?^ U ^.-'^^-40012/106/2011 5m 

8 - 2-2012 

Shri Mohan Lai S/o Shri Babu Lai Mali 

R/o Near Police Line 
ShivNagar 
Bhilwara (Rajasthan) 

Versus 

Superintendent, 

Indian Postal Department, 

Chief Superintendent Office, 
Bianch-Bhilwara 
Rajasthan 

Trmz 

: 25/6/2012 

TRSiR ^ sro^^ 

3j)#PR:^3rf«pppi. 1947^'WI 
%% Pn^?! I 


“Whether the action of the management of Chief 
Superintendent, Post Office, Bhilwara in terminating the 
services of Shri Mohan Lai S/o Shri Babu Lai Mali w.e.f 
01/07/2011 is legal and justified? What relief the woikman 
is entitled to ?” 

311 ^ 3ira ^ 28 / 03/2012 

^ 20 / 06/2012 ^ ^ ^ 1 ^ 7 ^^ 

I 

20 / 06/2012 ^ " 5 ^ 

^ rira ^ ^ ^30 I ^ ^ ^ ^ 

^ ^ 37^ rar *5Tgo’ h 

^ I m 3 rt rar ^ ^ ^ 

-3ra -4“ ^ ^ 

^ tl TlftcT 

^ 11 ^ ^ ^ ^ 

^ 11 

srf^rf^rmr. 1947 ^ i7( 1) ^ 5ra^ 

13 :^ 1 . 5tfkRnfi 

30 ^ 5 ^, 2012 

W.OT. 2715.—SlffiPm. 1947 ( 1947 

^ 14)^^ 17^51^ 

im^m 3Mb^ ^ w (7T^^ 7^ 

35/2012) 4^ t ^ "TR^ ^ 30-7-2012 

^Tira'^ »n 1 

[U t^-40012/94/201 l-30i 3m CS^) 1 

^^*m, 5Tfcnn 

New Delhi, the 30th July, 2012 
S O 2715.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947 (14 of 1947), the Central 
Govenunent hereby publishes the Award (Ref. CaseNo.3 
2012) of the Central Government Industrial Tnbunal^m- 
Labour Court Jaipur as shown in the Annexure, in the 
IndusUial Dispute between the employers in relation to 
the management of the Chief Manager. Telecom 
Department, Sirohi (Raj.) and their workman, which was 
received by the Central Government on 30-07-2012. 

[No. L-40012/94/201 MR PU)1 
SURENDRA KUMAR, Section Officer 
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alhsirtngj «nT 

■ 3 ft, 3Tl^. A 35/2012 

^ T^5T.^. qldWiH 

[M^^.-‘q^-40012/94/20n-3TIf 37K(^] 
7-2-2012 

Shri Navratan S/o Shri Keshav Lai Nayak 
R/0 Hingawaas, PO-ShivjMira 
Tehsil Sojat, Pali 
Versus 

Chief Manager, 

Telecom Department, 

Sirohi (Raj.) 
traiT 

: 25-6-2012 

^ 5KT ^fining 

3Tf^Pm 1947 ^ ^ 10 ^ 

‘'Whether the action of the management of S.D.O.T. 
Telecom Department, Bliaiat Sancltar Nigam Limited. Sirohi 
in terminating the serx iccs of Shri Navratan Nayak S/o 
Shri Kcsha^■Ial w.c.f 3 l-3-2(KX) is legal and justified? What 
relief the workmen is entitled to ?*' 

^ 27-03-2012 ^ 

n^J^^%1^20-0ti-2012 

3T3W? 2^3^ ^ ^ -q^ ^ 

Tmrw 3 mRR 20-06-2012 ^ 

1^.1 

3iT«ff ^ ^ ^ ^3TT, 3n«if ^ 

9f<T?T 3ITp<r ^ ^ 

■qT( % aqfe ^ ti '4' 

3lf^ ^ ^ TJI^ ^ I IJT 3R? 

^Plt3R «tTI 

'4' 3 : 1 ?^ Tqn "qr ^ 
^nf^Tc^ ^ ^ t ^ ^ ^ tf ^ ^5^% 

'% <41^41 ^ Ph^RUI JJu i Hijm ■% 

311»4R TR tor ^jfFtr 7P3T^ %\ q ft T0 nH3<t»v4 

33 ^ fW "SIM tl ^ 

^ h 

^ nfwMq ^ ^€j)rn«h 

3qfMf^. !947^^4ro 17(1) ^3T^ 

T(q. ■q^mN 3#4^ 


qij Hvcrtil, 30 2012 

w.aff. 2716.—3fi?ftpTq> 1947 (1947 

qq 14) 17 ^ 3T5HIWI yi«bR X^R.iTlt.T^cT.^ 

82/98 ) y+lfvid qJTtft i 
30-7-2012 qiy qr<T ^31T sn I 

[^ i?yT-22012/3/1997-3(1T^3tR (#-11)] 
#. T??. 4dHN4>, SrpqPT 3#iq5# 
New Delhi, the 30th July, 2012 

S. O, 2716.—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref No. 82/98) 
of the Central Government Industrial Tribunal-cum-Labour 
Court Jabalpur as shown in the Annexurc, in the Industrial 
Dispute between the employers in relation to the 
management of SECL and their workman, which was 
received by the Central Government on 30-07-2012. 

|No L-22()I2/3/1997-lR (C-IOI 
B.M. PATNAIK. Section OITiccr 

ANNEXURE 

BEFORE THE CEhTTRALGOVERNMENT 
INDLSTRIALTRIBUNALhCUM- LABOLR COURT, 
JABALPUR 

NO. CGIT/LC/R/82/98 

PRESIDING OFFICER: SHRI MOHD SHAKIR HASAN 
The Secretary, 

Chhattisgarh Swaiantra Mazdoor Union. 

Bninch Gc\'ra Project, 

Qr. No. MD-395. Dipilui Colony, 

Post Gc\Ta Project. 

Distl. Bilaspur (MP) —Workman 

Versus 

Deputy Genera! Manager, 

SECL. (jcv R! Pixyoct. 

Post Gevra Project, 

Dislt. Bilaspur (MP) —Management 

AWARD 

Passed on this 16th day of July 2012 

I. Tlic Government oflndia. Ministry of Uibour vide 
its Notification No. L-22012/3/97-IR(C-n) dated 24-4-98 
has referred the following dispute for adjudication by this, 
tribunal;— 

"Whether the demand of the Chliattisgarh Swatanlm 
Mazdoor Union. Branch Gcvi^a Project for promotion of 
Shri Panku Ram, asE.RFitlcr^r.Hl (Group-D), Gradc-ll 
(Group-C) and Gradc-l (Group-B) at par with the 
rcgulari/ntions/proinotion of Shri V. Shivdasanand Kapil 
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w e.f 29-1-91 and 9-12-95 is^pui^ed? If so, to what 
relief the woricman is entided?" 


2 The case of the Uman^twodmiui in short is that the 


w(^rkman Shri Panku Ram wsb iiptmiimd as Excavation 
Pdrsonnel Greaser/Hdper Tromb ^diert E.P.GH (T)] in 
January 1985 under QmaPR^. It is stated that 
Sljri V.Shivdarshan 29-1-85. He was 

promoted as Fitter Gfade l9«nB^4-ii(. Sm K;^ldeowas 
ai^inlRi on 30-1-^uiitf WM |iw»iiiPnt » Fitter Grade III 
oii 30-1-86 but the v fnkmm wtK net prsmoted as Fitter 
Grade III on the stud ctejAnrcuiupKitimi o( one year of 
Tuning. It is ftmhenianditfHff and Shri 

Kipildeo were p iuiiie>rf a gR MBrGwfc»»non 24-1 -91 and 
thereafter Fitter 0sadfe4eB^-IS>9fwheie» the workman 
w^ not promoted aegiwIiMgiy . Ife^woepfocncrted as Fitter 
^de-m on 23-11-98. ftkiiliiemiillllli ii iscfaerimination 

si^mittKlthtaMil ml■lll^^■■llllr^li iliwi liiilliiiMiiiiiiili the 
workman aoewd ing i y wi dt ^a^'llM»twy ln i M.fi ( ii as the above 
tWo employees weir pneneMt 


3. The mamgearntf a pg eiwii! zaad filed Written 
Statement in the car Thr mt ailftr man^ement, inter- 
al|a, is that the y uitminn StetftwteKaan was admittedly 
appointed as EPGH(T) o«2^I-f9f5 fora period of one 
y(j^ After completion-oftniiiiiiiRjTind, hewaaiegularizcd 
a^ EPGH in excaivadfm w.e.f. 29-1-1986 and 

siibsequcntty, proi B o tadtr^yoBtofEP Fitter III (Gr D) 
wjc.f. 23-11- t99f)Nrtie«M5hw 

Singh wefeap|intlBdarFi(krli^per(T)w.e. f 29-1-85 
apd 30-1-85 ii gpiii 'i iii l y MSst conqifastton of one year 
siicees^ as Fitter Grill 

(4roup D) w.c.f 29^ f W ■■df3tM-8frTeipeetivebf. Therefore 
the workman unuot' campar his crat with the case of 
Siui Shiydaiihwi ■■I'ShiiIf ■pflThfai Singh who were initially 
appointed as FhMer HsIiKr (T) saA workman was 
appointed as U is sota^ted that there is no 

mprit in the caseaftlla nsiihwnmittlir award be answered 
iri favour of the mmiBaKat 


4 On the bi»» of the p l eadings of the parties, the 
fdl lowing issuesaR'ftrailariiBMwit— 


I. Whether ^ dtimwdi of the mdem for promotion 
oiShri Panku RaattaeEJIFhnrGr^ CkH mid Gr.l as per 
rdgulanzatnms^pMHHNiMS «£ S^^Shn V!%sctesan and 
Kjapildco w.c f. 

II. To wint I 


.5. IffineNe^ i 

Before dii 
n^ention that the 
alid filed Stateinmd ofcWoi, 

tijl 1-4-2040 fer( 

\\ias closed. The 

to the workmmi^iiioit. 

6. On the basis of the pleadings, the following facts 
aic admitted by the parties— 


, It » pedment to 
appeared in the case 
affidavit by 
i not appear 
Aesoch his evidence 
of affidavit is of no 


1. The workman Shri Panku Ram was appointed as 
EPGH(T) on 29-1-85 whereas Shri V Shivadasan and 
Shri Kapil Dev were appointed as Fitter Helper (T) 
on 29-1-1985 and 30-1-1985 respectively. 

2. After completion of one year training the woricman 
Shri Pankuram was regularized as EPGH Grade "E" 
but Shri V.Shivadasan and Shri Kapil Dev were 
regularized as EP Fitter Grade III on 29-1-86 and 30-1- 
86 respectively. 

3. Shri VShivadashan and Shri Kapil Dev were 
promoted as EP Fitter Grade-ll on 24-1-1991. 
Thereafter they were promoted as EP Fitter Grade I 
on 9-12-1995 whereas the workman Shri Panku Ram 
was promoted as EP Fitter Grade-Ill on 23-11-1990. 

7. Now the important question is as to whether there 
is any discrimination in promoting the workman from the 
other two employees or not as cited in the pleadings. The 
management has adduced one witness. Shri K. A.Sunder 
is, working as Sr. Manager (Personnel) at SECL, Gevra 
Project. He has supported the case of the management. He 
has, stated that the workman Shri Pankuitim was appointed 
as EPGH(T) vide order dated 29-1-85 and on completion of 
one year training, he was regularized as EPfjH in Excavation 
Group E w.eX 29-1-1986. Subsequently he was promoted 
to the post of EP Fitter-Ill (Groups) w.e.f 23-11-1990 
whereas Shri Shivadasan and Shri Kapildev were appointed 
as Fitter Helper (T) w.e.f. 29-1-1985 and 30-1-1985 
rrapcctively. Accordingly after cr'mplclion, they were 
.regularized as EP Fitter Grade (HI} (ioup-D w.e.f. 29-1 - 
1986. and 30-1-1986 respectively. Hte has fbidier stated that 
on recommendation of Departn^tal Promotion (Committee 
(in short DPC) they were promoted on the said post of EP 
Fitter Grade-Ill w.e.f 29-1-1986 and 30-1-1986 respectively 
whereas the workman Shri Pankuram was promoted to the 
post of EPGH Grade-in w.e.f 29-1-1986. This itself shows 
that they were initially appointed on different posts and 
accordingly they were recognised on their post of 
appointment. It appears that there, is no justification to 
claim to different posts in which the workman was not 
initially appointed and he had accepted the offer of 
appointment at the initial time. 

8. The management and Union have filed documents. 
It is clear and surprising that the same appointment letters 
of Shri Pankuram and Kapildev are filed by both the parties 
but either of the parties denied the documents of other. 
This shows that the parties had mechanically denied the 
dcxaiments when both of them filed the same documents. 
It is surprising that the management, who is a government 
institution, had also behaved like a veteran litigant. 

9. Now let us examine the documents ^vhich were 
filed by both the parties alike. Paper No. 14/7 is the 
appointment letter dated 1-1-1985 of the workman Shri 
Panku Ram. This appointment letter shows that the 
workman was appointed subject to medical fitness as 
EPGH(T) in the initial pay of Rs.21.16-0 43-27.18 per day 
as Cat-1 in the National Coal Wage Agreement-Ill pay 
scale of Rs. 1.16-0.43-27.18 plus usual allowance as 
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admi^ble. This clearly shows that the workman was 
appointed on the post of ETOH(T) and after co mp letion of 
one year training period as ^ated in the appointment letter 
regularized in the said Excavation Cadre. The copy of 
appointment letter of Shri kapil Dev is also filed by both 
thepartics which ispaper No. 14/13. The said appointment 
letter shows that Shri K^il Dev Singh was initially 
appointed as Fitter Helper (T) in the same initial pay and 
allowamx asper NCWA-III. This clearly shows that Shri 
Kapildev was initial appointed in Fitter cadre and he 
was accordingly regularized and promoted on 
recommendation DPC. The management has also filed 
the appointment letter of Stei Y Shivdasan which is Paper 
No. 14/10. This aK»imnic« lctteraIso shows that he was 
appointed as Fitter Ffelper (T). The management has also 
filed the office order, dated 23-11 -86 which is Paper No. 

14/14. Tins is filed toshow that on the recommendation of 
DPC, the workman waupraniotcdm EPGH (Grade E) in pay 
scale ofRs.23.55.0.72-33 63 of NCWA-III w.e.f 29 - 1-86 
whereas the other above named two employees were 
promotedtf Fmer HelptarGr-QI in^payscaleofRs.27.44- 
1.15-43.54 of NCWA-in w:c.f. 29-1 -86 and 30-1 -86 
respective .Thi»it cellar tteit in terms of ^potmmoit, 
they were regu l a rize d on the post and subsequent^ 
pronmted. I findtiw flieBeis noill^ality intbeaction of 
the man^ment. ThKarae iadecMledi^inst the Union/ 
workman and in favour of tfaenoimgciaent. 

10. Issue NaO 

On the basis of the discussion made above, it is 
clear that the a^on ofdie managenimtis le gal and justified 
and it has not violated the pfincqde of i^mral Justin and 
there was no discriminalioit amoi^ thresqsloyees. 1 find 
that the worieman isnotentiaedto aiwiefiBf Aceerdinidv 
the reference is answted. ^ 

11. In the result, the award is parasf witlmat any 
order to costs. 

MOHD. SKAKXR HASAN, Piesidii^C^ioer 
^ 30 2012 

2717.—1947 ( 1947 

y«i^a3i ^ ^ 

^ 30-7-2012 # HWripff I 
[li ^-220I2/283/2flW^3H# m (#t?tr-ri)] 

New Defiu, die 30dlJtiiy, 2012 

S. O. 2717.—In pursoeiice of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947) the Central 
Government hereby publishes the Award (Ref No.71/03) 
of the Central Govemment Industrial Trfljunal-cum-Laboiir 
Cwit Jabalpur as shown in the Annexuie, in the Industrial 
Dispute between the employers in relation to management 


of ^CL and their workman, received by the Central 
Gewernment on 30-07-2012. 

INo. L-22012/285/20()4-IR(CM-IO! 

B.M. PATNAIK, SccUon Officer 
ANNEXURE 

BEFORE THE CENTRAL GOVERNMENT 
INDUSTRIALTRIBIJNAIXIIM-LABOIJR COURT, 
JABALPUR 
NO.CGrr/LC/R/71/05 

PRESIDINGOFFICER: SHRI MOHD.SHAKIR HASAN 

Shri Ghansai, S/o Shri Jagat Ram, 

PumpKhalasi, 

Kapoorsingh Dafai, 

PO Chirimiri, Distt. Korea, 

Korea (Chhattisgaih) —Workman 

Versus 

The C^hief Ckneral Manager, 

Chirimiri Area, 

South Eastern Coalfield Limited. 

PO Chirimiri, Distt. Korea 

Korea (Chhattagarii) —Management 

AWA»D 

Passed on this 13thdayof July 2012 

1. The Govemment of India. Ministiv of Labour vide 
its Notification No. L-22012/285/2004-IR (CM-II) dated 
8-7-2005 has referred the following dilute for adjudication 
by this, tribunal:— 

^ «pnsTPT fttcTr ^PTcrtpr, ^ 1 ^. 05 

2003 ^ 29 2004 MgdM 

^ ^ TITO ^ ^ 

^341^ ^ ^ ^gn?!H“No Work No Pa>' ” ^ aTO 7 

2. The workman Shn Ghansai did not appear incite 
of notice. As such the then Trilnina! fmocoeded the leference 
proceeding expaite a^inst the wrakrami on 3-6-2008. 

3 The management appeared and filed Written 
Statement. The case of the management, in short, is that 
this is a dispute for non-payment of wages from 5-9-03 to 
29*«.04 and therefore it cannot be raised bj^ the individual 
as it doesnot come within the purview of S^tion 2 A of the 
Ireiustrial Di^m Aa, 1947 (in short the Act. 1947) The 

‘workinanwasappoinledon30-12-1989/l-l-1990asiime 

General Mazdoor Cat-I at the office of the Deput> 
Chief Mining Engineer, West Chirimiri Collier\ . He was 
habitual absentee from duty unauthorisedlv without 
infonnation, permission or sanctioned leave. He was absent 
from duty from July 2003 to 12-5-2004 and a chargcshcct 
dtd 14-5-2009 was issued. Despite receipt of the charge 
sheet he did not give any reply nor reported on duri’ and 
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coniinued to remain absent. The period of unauthorized 
absence was treated as *'no work no pa/' and was permitted 
to r4sume duty on interference by the Conciliation Officer 
to industnal harmony in the industry and to maintain 
goo$ gesture by the employer. It is submitted that the 
dispute raised by the workman himself is not maintainable 
andjthe workman is not entitled to receive wages of the 
periiod of absence. 

4 The following issues are for adjudication— 

L \Vhether the workman is entitled to raise industrial 
dispute individually? 

II. Whether the action of the management in denying 
wages of the workman ftom 5-9-2003 to 29-8-2004 on 
the principle of “no work no pay” is legal and 
justified ? 

111 To what relief the workman is entitled? 

5. I^sucNal 

on perusal of the reference order, it is clear that it is 
a cl$im ofpayment of pay of the period from 5-9-2003 to 
29-^-2004. It is also clear from the reference order that the 
disi^ute was not raised by the Union or by any member of 
the executive or other office bearer of any trade Union or 
by ^ny workman employed in the industry as has been 
proji'ided in Section 36(1) of the Act, 1947. It is also clear 
thai the dilqnite also not covers the provision of Section 
2Ajof the Act, 1947, This clearly shows that the dispute 
raii^ the workman himself appears to be not tenable 
unqer tins provision of the Act, 1947. This issue is decided 
agajinst the workman and in favour of the management. 

6 . UsueNo.II 

According to the management, he was chargesheeted 
for his absence but did not give any reply nor reported on 
du4'. It is stated that the period of uiiauthorized abknteeism 
fro^ duty has been treated as “No work No Pay” and 
theirafler lie was permitted to resume his duty. The 
niahageineiithas examiiied one witness Shri RK. Yadav. He 
is working as Legal Inspector at Area Headquarter, Chiiimiri, 
SEvL. He h»s stated in his evidence that the workman \vas 
change sheeted on-14-5-2004 for his unauthorized absence 
but he did rtot iqrly nor reported cm duty despite receipt of 
charge sheet. His unauthorized absence from duty was 
treated as “no woric no fOc/' and the wages of the said 
period rightly denied by the management. His evidence 
is uinrebutted. There is no reason to disbelieve his evidence. 
ThK show!) that the action of the management appears to be 
jusnfied U> decitfe to allow the workman to regime his duty 
afi^ not paying the pay of the period of his absence on the 
principle of “no work no pay”. This issue is decided against 
thelworkman and in fiivour of the management. 

7. liwieNain 

s On th.^ basis of the discussion made above, it is clear 
thap tr-e'':'c»’‘«nan was not entitled to raise dispute himself 
uaper U.e ACi, 1947. Moreover the action of the 
ma^. 3 gerr ?rit n not pa 3 dng the pay of his period of absence 
isl^g3lati*.j*-s*!fied. 


Accordingly the reference is answ ered. 

8 . In the result, the award is passed without any 
order to costs. 

MOHD. SHAKIR HAS AN,Prcsiding Officer 
30 2012 

W.arr. 2718.—4€jinicb srfMfWl, 1947 (1947 

^ 14) ^ 17^ -fH 

^ 68/02) ^ 3l«Blf?TcT 

t mm ^ 30-7-2012 ^ ^ 811 I 

[U ■qR-22012/97/2001-3ni31R (#icq-ll)] 

New Delhi, the 30lh July, 2012 

S. O. 2718.—In pursuance of Section 17 of the 
Industnal Disputes Act, 1947, (14 of 1947) the Central 
Government herdjy publishes the Award (Ref. Case No.68/ 
02) of the Central Government Industrial Tribunal cum- 
Labour Court, Jabalpur as shown in the Annexure, in the 
Industrial Dispute tetween the management of Western 
Coalfield Ltd., and their workman, received Hv the Central 
Government on 30-07-2012. 

[No. L-22012/J7/06|.iR(CM.I01 

B.M. PATN aI Section Officer 

ANNEXURE 

BEroRETHECWnCALGOVERi\IVIENr 

INDlISTRIALTRroiJNAIXinVl-lABOURCOUirr, 

JABALPUR 

NO.CGIT/LC/R/68/02 

Presiding officer; Shri Mohd.3hakir Hasan 

The General Secretary, 

R.KK.M.S(INTUC), 

Chandametta, 

POChandametta, 

Chhindwara (MP) —^Workman 

Versus 

The General Manager, 

Westen Coalfields Ltd, 

Pench Area, 

POParasia 

Chhindwara —Management 

AWARD 

Passed on this 17th day of July 2012 

1. The Government of India, Ministry of Labour vide 
its NoUfication No.L-22012/97/2001 -iR(CM-11) dated 
17-4-02 has referred the folloving disputeibr adjudication 
by this, tribunal .— 
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“ Whether the action of the General Manager, Pench 
AieaofW.CUd. POPaiasia,Disit Chhindwara(MP) 
in terminating the service of Shii Manoj S/o Shriiam, 
D.P.RTokcnNo. 835 of ShivpuriMineNo.2 is legal 
and justified? If not, to what relief the woikman is 
entitled ■to?’* 

2. The workman appeared in the case on 15>12-2005 
alongwtlh/.JMS„cpunsel but did not file his statement of 
clawipspit^s^^l opportunities granted to him. Lastly 
the Kferesce is.proceeded exparte against the workman on 
14-7-2009.1.u 

3. THe-^anagement appeared and filed Written 
Statement. The case of the management, in short, is that 
the workman Shri Manoj was appointed as Departmental 
Piece rated worker ( in short DPR) in Vishnupuri 
Underground MineNo.2, He was habitual absentee wiUiout 
any intimation, permission and sanctioned leave. He was 
granted several opportunities to improve himself. His 
attendance particulars are from June 97 to Dec. 97 — nil, 
January 98 to Dec. 98 - 70 days, January 99 to December 
99—75 days and January 2000 to June 2000—52 days only. 
He was chargesheeted on 20-7-99 for unauthorized ^nce 
from 17-2-99 to 20-7-99. The workman foiled to submit any 
reply and therefore the Disciplinary Authority decided to 
conduct departmental enquiry against him. Shri PS.Rao 
was appointed as Enquiry Officer and Shri A. Y Rao was 
appointed as Management Representative. The delinquent 
workman appeared who sought permission to engage co¬ 
worker Shri Hari Prasad Nag, clerk as his Defence Assistant 
which was allowed. Subsequently the management 
representative adduced documentary evidence in presence 
of the workman The management representative gave his 
evidence and he was cross-examined by the workman. 
Thereafter the evidence was closed. The workman did not 
want to adduce any evidence and the proceeding was 
closed The Enquiry Officer submitted his enquiry report 
holding the workman guilty of the charges. The 
Disciplinary Authority issued show cause but the workman 
did not file any reply. The Disciplinary Authority agreeing 
with the findings of the Enquiry Officer imposed the 
punishment of termination from services vide order dated 
6-9-2000. The workman submitted a representation 
requesting therein to consider sympathetically. Since he 
was habitual absentee and therefore the punishment was 
considered as justified. It is stated that the principle of 
natural justice was followed and tlic workman is not entitled 
to any relief, 

4. On the basis of the reference order and pleadings 
of the management, the following issues are framed— 

I. Whether the departmental enquiry conducted by the 
management against the workman is just, proper and 
valid? 

II. Whether the management is required to prove 
misconduct against the workman in theTribunal? 

Ill Whether the punishment imposed on the workman is 
just and proper? 


lY To what reliefthe workman is entitled? 

5. Ispie No. I 

This issue is taken up finally because the reference 
is proceeded exparte against the workman. The management 
has adduced oral as well as documentary evidence. The 
management has filed the photocopies of the entire 
departmental proceeding. Annexure M/l is the diargeslw^ 
dated 20-7-99 whereby the workman was chargesheeted 
for his unauthorized ^senoe w e. f 17-2-99. Annexure 
M/2 is the appointment letter ^ Enquiry Officer and 
the Management Representative' Annexure M/5 is the 
proceeding of the dqiartmental enquiry. This clearty diows 
that the workman ai^>eared in the proceeding and had 
participated in it. This also shows that the workman had 
cross-examined the management witness in the proceeding. 
This clearly shows that the opportunity was given to the 
workman to defend himself. The management had also 
produced bonus register and Form “B” to prove the 
misconduct. Thereafter the workman did not want U> adduce 
any evidence in support of the detains and the proceeding 
was closed. This clearly shows that there was no illegality 
in conducting the departmental proceeding. Annexure 
M/8 is the show cause served by the Disciplinary Authority 
after enquiry report. Aimexuic M/9 is the punishment order. 
This shows that the workman did not give any reply of the 
show cause and therefore the Disciplinary Aulhonty after 
coming to the finding that the charge was proved, passed 
the order dated 5-6/9/2000 The entire proceeding show^ 

, that the principle of natural justice was followed. I donol 
' find any reason to vitiate the proceeding. 

6 . The management has examined Shri Rajesh Kumar 
Sinha, Sr. Personnel officer to support the case of the 
management. His evidence is fully corroborated the case. 
His evidence shows that the workman was absent from 
duty. Unauthorisedly and there is no illegality in conducting 
the departmental proceeding. This issue is decided against 
the woikman and in favour of the management. 

7. Issue Nan 

Considering the discussion made above and on 
pemsal of the proceeding of the departmental enquiry, it is 
clear that the, charge of misconduct was proved against 
the. workman in the departmental proceeding. I find that 
there is no need to prove misconthia in Court. Accordingly 
the issue is answered. 

8 Issue Na m 

It is clear from the discussion made above and on 
perusal of the evidence on record that the woikman was 
habitual absentee from duty. I find that there is no reason 
to interfering the punishment awarded by the Disciplinary 
Authority. This issue is decided against the worieman and 
in favour of the management. 

9. bsue Na IV 

Considering the entire materials on record, 1 find that 
the workman is not entitled to any relief Accordingly the 
reference is answered. 
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10 . In the remit, the award is passed without any 
ord^r to costs. 

MOHD. SHAiCIR HASAN, Presiding Officer 
i ^ 30 2012 

2719.—aAotfiRT 1947 ( 1947 

^ |4) ^ W 17 ^ 

^ ^ fiwk«bf aJk -3^ ^ 

-3?h#R> ^ adhatf^ 

^ Tfqi^ IC^ 102/91) ^ 3r «f> T fv l d 

f ^ 30-7-2012 ^ yiM 130 «?? | 

[7ik?!-22012/122/1983-^-ni (^) (l^-'#)-3n^3tR(iRt-n)] 

•^. ipi. TtzTOp, aifw^ 

New Delhi, the 30th July, 2012 

S. O, 2719,—In pursuance of Section 17 of the 
Industrial Disputes Act, 1947, (14 of 1947), the Central 
Go\|ernment hereby publishes the Award (Ref Case 
No, |02/9I) of the (Dentral Government Industrial Tribunal- 
cunj-Labour Court Jabalpur as shown in the Annexure, in 
the industrial Dispute between the employers in relation 
to njanagement of WCL and their workman, which was 
received by the Central Government on 30-7-2012 

[No. L-22012/122/1983-D-in(B)(D-V)-lR (C-II)J 
B.M. PATNAIK, Section Officer 

ANraOOJBE 

. BEFORETHEOOTRALGOVERNMENT 
IPjDUSTRIALTIHBIJNALrCUM-LABOUR COURT, 
JABALPUR 
NO.ICGIT/LC/R/102/91 
Presiding officer: Shri Mohd. Shakir Hasan 
Shri^ikau Singh, 

Chiiicha Colliery, 

PO (fburcha Colliery, 

Distj. Surguja (MP) —Workman 

Versus 

Manager, 

Chukha Colliery of Baikiutt^iar 
Are^fWCL 

Post Office Churcha CoIIiCTy, 

Disti, Surguja .Management 

MmM 


Passed on this ffilli day of July, 2012 

1 . The Govenuneittr^tndia, Ministry of Labour vide 
Its N|)tification No.L-220 l2/I22/83-D-ni(BKD- V) dated 
29-4 j‘92 has referred the following dispute for adjudicatton 
by th|$ tribunal:— 


“Whether the tcrmsiiatioB^f services of Shri Bikau 
Singh Timerated wotker fnem lS-4-90 by (he 
management of ChMBhi OBMiiJfygfMatmlpur Area 
i of WCL Ltd. teimhCBtopat^ chmsc ef Certified 
i Standing Ordesrs No. 17(1)? Rmn, ften what relief 
the workman is efiMted to T 


2. The case of the workman, in short, is'that the 
workinan Shri Bikm Singh was wrxldtig at (Churcha Colliery 
in underground mine since 8-2-76. Thereafter vide order' 
dated 18-4-79 the wenkman was enployed againk the order 
of sanction dated 21-12-78. It is stated that the employee 
worked m continuous service for 190 days, therefore he 
got the permanent status. It is stated that he was served 
with a chargesheet dated 14-3-80 to v^ich he gave reply. 
Thereafter no proceeding was initiated and without enquiry 
the ser\ice (rf the workman was surprisingly terminated 
vide onkr d^ed 17-4-80 in view of serious charges without 
any enquiry. The workman was not given any qrportunity 
to defe^ himself. It is stated th^ the wnkman was illegallv 
retrenched as he was Secretary of the Union and was raismg 
voice against die illegal distrdxitirm of residential quarters 
It is stm^ that the juniors arc retained in the service. The 
provisions of Section 25(G) and 25(H) of the Industrial 
Dispute Act, 1947 (in short the Act, 1947) is also attiaaed 
It is submitted that the workman be reinstated with all 
benefits, 

3. The management appeared in the reference cast 
and filed Written statement. The case of the management 
inter alia is that the workman was appointed in temporal 
capacity as Mazdoor on 18-4-1979 and joined hrs duties os: 

19-4-79 for a period of one year as per terms and conditions 
of the appointment order and sanaion received from tlie 
Competent Authority, It was in the appointment order tha? 
his performance would be watched from time to lime ami 
on completion of his satisfactory service, his further 
appointment would depend. He was irregular in hi.s 
attendance without leave or proper sanction He was also 
a convict in a criminal case and he had misbehaved with 
his superior staff and was creating senous disciplinary 
problems. He had committed serious acts of misconduct 
and as per conditions of appointment, his service was 
automatically terminated on completion of tenure of 
appointment He was terminated as per contract of 
appomlmernand therefore enquiry was not necessary. The 
provision of Section 2 (()())(bb) of the Act is attracted. 
However if it is found that enquiry should be conducted 
then Uie management be given opportunity to lead evidence 
to pro^/e misconduct before the Tribunal On these grounds. 

It IS submitted that the action of the managemeiu is justified 
and the workman is not entitled to any relief 

4 During the course of reference proceeding, the 
workman died on 16-! 2-03 His legal heirs Gauri Singh and 
Mahant arc substituted in his place 

5, On the basis of the pleadings of the parties, llic 
follow ing issues are for adjudications- 

I. Whether the termination of the service of Shri Bikau 
Singh, Time rated worker by the management as per 
sub-clause of Certified Standing orders No 17(1) is 
jusulied? 

II. To what relief the workman is entitled'^ 

6. Issue Nil. I 

Before discussing the evidence of the panics, it is lo 
mention that both tlie parties have adduced only oral 
evidence None of the parties- have proved anv 


1 
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documentary evidence in the case. The workman has hied 
few original documents but the same are not iMoved and 
exhibited. The management has not filed any origin^ 
documents. Even the appointment order and termination 
order are also not filed. The management has filed typed 
copy of incomplete appointment letter without the of 
workers who were said to have been appoint«l and has 
also filed ty^d copy of termination order. These documoits 
are in adi^ssible in evidence. The management has n<^ 
explained any reason as to why the original dooiments 
were not filed in the Tribunal. When there is existence c^a 
document, the oral evidence on the point that the woikman 
was appointed in temporaiy capacity as Mazdoor for a 
period of one year as per terms and conditions of the 
appointment order is not to be relied The original 
appointment letter is only fit to prove the said facts. 

7. Now let us examine the evidence of the woriunan 
to determine the point for consideratioi.. The wwkman 
Shri Bikau Singh now dead is examined in the case. He has 
stated that he was appointed at Chuicha Colliery on 8'2-76 
and was working since then. He has stated in cross- 
examination that he had not received any written 
appointment order. He has further stated that he received 
termination order on 18-4-80. His evidence shows that he 
was appointed on 8-2-76 without any written appmntmcnt 
order whereas the case of the management that lie w<» 
appointed on 18-4-79 for a period of one year as per terms 
and conditions of the appointment order. This shows that 
according tcf the management there was appointment order 
with terms and conditions of his aji^ntment. No such 
appointment letter is fil«l by the management. 

8 . Another witness Shri Girwardhari Singh of the 
workman was also woridng in the Qmrcha Collieiy. Heluis 
stated that Shri Bikau Singh was also appoint^ in the s^ 
colliery from 8-2-76 along wkh 105 workers. He has 
supported this fact that Shri &kau Singh.wstt Secretary ctf 
the Union and he was raising demand fin* committing 
irregularities of the allotment of quarters by the 
management. There is nothing in his evidenoe to thabdieue 
this witness. His cadence clearly shows th^ the wMkman 
Shri Bikau Singh was af^xiintod on 6 -2-76 along \i^h 105 
workers at Chuicha Collieiy and was working smoedicn. It 
is also clear that no appcHutinent letter was ismed. As 
such his appointment af^xiars to be tenqiotaiy cawal in 
nature. 

9. On the other hand, the managemcait haa also 
adduced oral evidence. The managenifiot wutaeta 
Shri S.K; Choubey was woiking^nOfficesuperiflimideet 
in ChtiFcha colliery. He hwstotod.tlMt ShiiByuni'Shi^ 

' was appointed assahsli tMtd l Biiqwraiy u n ih n i n n ^videoid^ 
of a^^tointincgit datod lMifaania«chiaiyntntnii« 

order in filed by ihe man^eaiet dajCfnMi eviminteionat 
para-i4, he hte stated that in iaooaiy 19791^>rakattSitt^ 
had WMked9 days, inFd). 79 - 19ds9B«HynMuch 1979- 
25 days; This fact is conlradit^iHy to the case of the 
managBotent that the workman was ^ipointcd on 18-4-79. 
His evidmee clearfy shows dat the werkman was working 
from before as has been stated by the wenkman. There is 
only two storics-one of the workman that he was wmking 


Since 6-2-76 wliercas the another storv of the maiiftgcmcni 
is that he was ai^ointed^a 18-4-79 The evidence of the 
management iunifisliows thm the workman A\as working 
before 18-4-79. The case of the workman appears to be 
probable and acceptable. 

10 Another masagpiteittwnncss Shn Arv tnd Kumar 
^k:hta isprcscaUy wmicing as Personnel Mant^r(lR). 
WCL. N^pur Heh^^ttoddiat the workman Shri Bikau 
Sitigh wasaqqiointoikvideoodQrNo 646 dated 18-4-79 b> 
SiqxrniiteBd^of Mines: CluimhaCdllicry. Hisaf^xuimnoil 
was fora peckuk^onc year. He has stated the conditions 
ewnieratedinlitejqqtoimmciilordar The saidiq^xHntaicm 
ooder is not filed in the management. The appointrncm 
order can only piwc the terms and conditions of the 
appointmrat oTShri Bikau Singh. In absence of appointment 
or^r, it cannot be said that he was af^inlod for one year 
whereas other mmiagemcnt w itness lias contradictol his 
evidenoe whose c\ uknee shows that Sim Bikau Single 
wos workup fiXNnbetoie 18«4-79 This witness hw stated 
th^ be cannot sa>’ thm the workman was appointed on 
8^2-76i Thus it is cx ident from the above discussion that 
the woikman was working since 8-2-1976 and was 
temunatedoB 17-4-1980 

11. Another important question for consideration is 
a& to whoher the workman shall be deemed to be in 
ermtinuous service foraperiodofoneycarduringa penod 
r^tweh^calendm months [xcccding the date with reference 
to which calcutotion is to be made for not less than 19(i 
days in case of a woikman employed below ground in a 
mine. Admittcdiy the workman was employed in 
underground in Churcha Colliery. The woriunan has ^ted 
in cross-examination that he had worked in the > cur 1979 
forcHiiy 179 days. He cannot say that how many days he 
wwkedin 1980: Admittedly he wastcniiiiiatcd from scrv icc 
ond7-44Mii This shows that he had not worked 190 (kn s 
inelwshte caloDdnr months prior to date with termination 
aad thcrofiire his service shall not be deemed to be one 
yavin emtonuous servkx as required under Section 25 
A^ 1947 fm* the employee who worked in 
uade^pomid mine. 

ll^Themasagemeitt witness SbiiS^K. Choubey has 
afatt sntybrted Ihc case of the managesmnb jHb h^ stated 
atfniB*l5 thmiheworkinan had wori^eMaanAped 1979 to 
for 146 days. This shows UtttUasaKvioeahnli 
not betraalBd as continuous period of onaanminn'icw of 
lbepiDin8k»«fSaction 25(B)(2) of theAek^l^ Ttet it is 
cienthabtheimmaon of Section 25’F ofifoaAst, 1947 is 
natt^raGted. It tsevklettt that thcactionoffoemamigeincnt 
isjwlifib^iii lenmiating the serv ice ofthasMoeknurnwhosc 
service wasof casual nalure. This issuetsdoeidBdififoMOiir 
of the managem^t and against the workana. 

13.faBttcNo.lt 

Cto^tosisof the discussion madei^Mwie, it aclear 
that the workman is not entitled to any relief. Anraaiingli 
the reference is answered. 

14 in tlte result the award is pamed iwlhankmte 
order to costs. 

NK)HO. SHAKIR HASaN, Pteddiagiaahrr 


2980G1/12 7 






6642 


THE GAZETTE OF INDIA: AUGUST 25, 2()I2/BHADRA 3,1934 |Pari H-Sir. 3(ii)| 


1 m^,20\2 


and juslifiod*^ If not, to wliat relief is the union is 
entitled?’* 


' 2720.— aPfNwt, 1947 (1947 

^ 14) ■SFt VRl 17 ^ 

3tf ^ 31/2008 ) 

1-8'2012^TO 

«fT I 

[U 12012/3/2006-'5TT|. 3TH. (^-I)] 

f^, ^7^ 


2. On receipt of the reference, tlie parties were noticed 
to file their respective statement of claim and written 
statement and accordingly, the Union, All India Reserve 
Bank Workers Organisation’ , (“the union ’ in short), filed 
the statement of claim and the management of Rcsen c 
Bank of India, (“Party No 1” in short) filed its written 
statement. 

The ease of the union as presented in the statement 
of claim is that it is affiliated to All India Federation of 
Registered Trade Unions of employees working in the 
Reserve Bank of India, which arc alTiliaicd to “Bharliya 


’ —New Delhi, the 1st August, 2012 

i S. O. 2720. —In pursuance of Section 17 of the 
Iiiiustrial Disputes Act, 1947 (14 of 1947), the Central 
G wemment hereby publishes the Award (Ref. No. 31/2008) 
ol the Central Govcmincnt Industrial Tribunal-cum-Labour 
C }urt, Nagpur as shown in the Annexure in the Industrial 
D isputc between the management of Reserve Bank of India 
ai id their workmen, received by the Central Government 
on 1-8-2012. 

|No. L-12012/3/2(K)6-IR (B-l)l 
RAMESH SINGH, Desk Officer 


Mazdoor Sangh” and it represents employees of the 
Reserve Bank of India, as a Federation of Trade unions 
and it is a Trade union as defined u/ s 2 (qq) of the Aa read 
with section 2(h) of the Trade Unions Act and the Act docs 
not mention about the words “Recognized Trade Union 
and neither there is such definition nor there is any 
provision as to how recognition can be given to am 7 radc 
Union or unions operating in any industry and though 
section 28 A to 281 of Chapter-Ill of the Trade Unions Act 
deal with the law relating to rccognnion of Trade Union, 
the said provisions have never been put to operation by 
the Central Governmenl and have thus remained a dead 


ANNEXURE 

Before shri j.r chand, presiding ofucer, 

1 eXJIT-CUM-LABOUR COURT, NAGPUR 
(|ase No, CGIT/NGP/31/2008 Dale : 1 8-7-20 1 2 

arty No. 1 : The Assistant Manager, D APM, 

Reserve Bank of India, PB No. 15. 

’ Dr. RaghavendraRao Road, Civil Lines, 
NaSJur-440001. 

Versus 

l^arty No. 2 The Deputy General Secretary , 

i All India Reserve Bank Workers Orgn , 

i 306-Mangal Murty Apt., Dharampeth, 

KhareTown, Nagpur-440010 

AWARD 

(Dated: 18th July, 2012) 


letter on the statute book and as such, the Trade Unions 
Act. 1926 has no provision about rccognnion of Trade 
unions in an industry and though there is provision 
regarding the recognition of Trade Unions in the 
Maharashtra Trade Unions and Prev ention of Unfair Labour 
Practices Act. 1971. but the same being, a state Act is 
applicable only to the industries, for which the appropriate 
Government is the State Government and not the Central 
Government and in absence of any specific prov isions in 
any applicable Statute, Reserve Bank of India docs not 
have any right to recognize any particular Trade Union of 
its choice for any purpose at least by treating some of the 
other unions operating in the Reserve Bank of India as 
unrecognized Trade Unions and therefore, the action of 
the Reserve Bank of India in awarding recognition to "AH 
India Reserv e Bank Employees’ Association*’only and not 
toother Trade Unions operating in Reserve Bank of India 
is unsustainable in law. the same being discriminating and 


! in exercise of the powers conferred by clause (d) of 

iub-seclion |1) and sub-section 2(A) of Section 1() of 
Industrial Disputes Act, 1947 (14 of 1947) (“the Act in 
khort), the Central Gov'ernmeht has referred the industrial 
dispute between the employers, in relation to the 
hianagemcnt of Reserve Bank of India and their Union, for 
adjudication, as pel letter No. L-12012/3/2(X)6-IR(B-l) dated 
(9 -9-2008, with the following schedule:— 

! “Whether the action of the management of Resen c 

Baiikof India in not resolving the 9charter of demands 

■ as per enclosed annexure here-unto, is legal 


unfair 

The further case of the union is that it being a Trade 
Union of class-111 employees of tlic Reserv c Bank of India, 
submitted a charter of demands pertaining to wage revision 
of the employees as well as in regard to addition and or 
amendment to existing scrv ice conditions and facilities 
given to the employees on 31 -10-2002 and the said demands 
were such, which require negotiation and discussion and 
then to arrive at a settlement to be signed under the 
provision of the Act. but except acknow ledging the charter 
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of demands submitted by it, nothing was done the paity 
no. 1 and party no. 1 did not consider the demands submitted 
by it and preferred to sign settlement on the issues raised 
by the union, “All India Reserve Bank Employees’ 
Association’’ after making discussions with the office 
bearers of the said union and a total discriminatofy tretdment 
uas given to it, as a result of which, all the demands raised 
by it in the charter of demands dated 31-10-2002 remained 
unresolved' 

The further case of the union is that in the advent of 
time between submitting of charter of demands and the date 
on which, the Central Government referred the dispute for 
adjudicadon on 9-9*1998, scxneofthe issues mendoned in the 
charter of demands lost its importance and significance and 
as such, it is confining its claim in respect of the demands 
regardmgtimeboundpranotiQns to dass-ni employees, &mily 
allowance, house rent allowance, gratuit}’ payable to 
employees, person as third redrernent benefit and rectification 
of wages, for adjudication and the demands raised by it 
remained unresolved, because of the arbitrary and 
urueasoruible stand taken by the party no.l that it is not a 
recognized union and as per their policy, such issues if raised 
by the recognized union shall be discussed with the said 
union and s^tlol if necessary and the action of the parly 
no. 1 amounts to unfair labour practice as incorporated in 
Secti(Hi2 (ra)readwith item 2(b) oftheVSchedule to the Act 
and it is entided to be treated at par with other Trade Unions 
operating in RBI and is also entitled for equal treatmoit as is 
being given to other Trade Union by the management of RBI, 
while considering and resolving the charter of demands 
pertaining to interest of employees of RBI. 

The union has prayed to declare the action of the 
RBI in Only considering the charter of demands submitted 
by “All iiidia Reserve Bank Employees Association’’ as 
illegal and not considering and resolving the charter of 
demands submitted it as unfiiir labour practice and illegal 
and unjustified and to direct the RBI to discuss and 
negotiate with it over the demands made by it. 

3. The party no. 1 in their written statement has 
pleaded inter-aliathat the union is an unrecognized mirKrriw 
union having membership of 5.36% of the total working 
strength of employees incIass-III as on May 31,2008 on ail 
India basis and the demands of the union made vide charter 
of demands dated 31>10>2002 liad been fully considered, 
while negotiating and arriving at a settlement on October, 
5,2005 with the majority recognized union, viz. “All India 
Reserve Bank Etiqrlc^ees Association (AIRBEA)” and RBI 
is a statutory corporation under the Reserve Bank of India 
Act, 1934 and the service conditions of its employees are 
governed by the RBI (StafiO Regulations, 1948 and also by 
awards of the National Industrial Tribunal, Industrial 
Tribunal, Bilateral Settlements with, recognized trade 
unions of class-III and IV employees of the Bank and 
admini^tive instructions issued by the Bank from time 
to time and as per the code of discipline agreed in the 


tripartite meeting held in 1966 between tlie RBI, tlic Ministry 
of Labour, Govt, of India and the unions, the Bank had 
agreed to recognize one trade union each, at all India level, 
to represent the class-III and class-IV employees, which 
has the majority membership and has minimum 25% of 
respective category of employees on all India basis and 
similarly at the local level, in each office, it was agreed to 
recognize one trade union each to represent the class>III 
arxl class- IV employees which has the majority membcrsliip 
and minimum of 25% membership among the respective 
category of employees in the local office and they holds 
discussion on wage matters and other service conditions 
of employees with the recognized all India bodies viz. All 
India I^serve Bank Employees Association and All India 
Reserve Bank Workers’ Federation and with the local 
recognized association/union in regard to local matters/ 
problems and on 31-5-2008, the All India Re$cr\’e Bank 
Employees Association representing majority' membership 
among the class-III employees and had a membership of 
89.26% on all India basis and the union (applicant) is the 
minority union having membership of 5.36% of the total 
woiking Strength of emplr^ees in class-III among the class- 
III staff on all India basis and in pursuance of the said code 
of discipline, it has recognized the All India Reserve Bank 
Emplc^ccs Association to represent the class-III staff 

The further case of tlic RBI is that its policy, to strictly 
adhere to the understanding of recognizing only one trade 
union in class-III. having majority membership in that 
category has proved beneficial in maintaining industrial 
peace and any departure from this policy may have 
untoward rcpurcations and the two unrecognized unions 
uz. All India Rcser\'c Bank Workers’ Organization and All 
India Resene Bank Employees' Federation, which came 
into existence much later liad raised industrial disputes in 
January, 1989 specifically for not inviting them for 
negotiations on the charter of demands and the said dispute 
was referred by the Government of India to the industrial 
Tribunal for adjudication and the Tribunal gave its award 
on 28-2-1991, which on a^x^, was set aside by the Hon’ble 
Mumbai High Court by order dated 16-9-1994 upholding 
its stand with the (foservations that. “I do not find any 
fault at all if the Reserve Bank of India decides, as a matter 
of policy, to deal with, negotiate and enter into settlement 
with a union which has the overwhelming large majority of 
theemployccsbclongingtoclass-lir'andthc Hon'ble High 
Court also directed to take into consideration the charter 
of demands submitted by the unrecognized unions, but 
left it to the discretion of the Bank to decide whether or not 
to call the unrecognized unions for discussion across the 
table and accordingly the charter of demands submitted 
by the union was considered by ii alongwith that of the 
AIRBEA and the decisions taken thereon were 
communicated to the union in writing vide letter 
dated 10-10-2005. 

The further case of the RBI is that the dispute is not 
an industrial dispute within the meaning of the definition 
of Section 2 (k) of the Act and since the charter of demands 
of the Union was considered and the decisimi taken thereon 
was intimated to the union on 10-10-2005, there was no 
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indi istiial dopute and it h89i***CT<wiBniiill8d liny 
labc iur practice as 

tlie imoRdBted 31-10-2002^ muwiihiwJ pnhit naseand 
win Tcver il'we poa^ieitlie iiiiiiiii' ini|giiiiiont:*te»«beeii 
talu :n into cowsidenaipii miiinrti id—tmrfittewands of 

sett ement Hautd nifiiiiiini i,tiifimiinn«noi 

cnti I led for n^ef 

! 5 In siqgportfrfnlniiiAilns^tMKtradm 

Shi Satgay Migi^ctt» OM "w^^^ n n awnrfinrrpfi ry 

Hoivcver, in eaw»cMHia«lMR;i^ 
adi^iued that ‘ Aiti iiliin i l» M Cfne ^Bdc BropUyees 

unhand vide tettcnMd l»0gaie95^i >> i mtrinfn tof 

Baik III ... 



livcenihe 
charter of 
10-2002 Mdihcfl 


iBBaon on 
radmKisdirtxwt 


dccBBOBs triiew«gii t iii it in l ij iwAee^BideMiiiads. 

6. The RBI 

Ge ncralMaiK^r a5.a’iuluuiWHppeit«l;ttBtT claims In 
the 

hai feitoWCd^fee^BanwadwiaiiMlig*^ ^ 

In uscfnMNennBfliiiidantiiip^^ 
rc£ incittdiiwinn n\i 

two 0iiiM&4veAif x^$Hd4R‘<si|iiidnpccs an^ is of 
cU s»-fV M Itee is any 

pn fvigienwpdiiiiiWB(i^»<«iw^ nmnaby the 


m^iagOHM^ 

VO 

thf omBomiiM 

an 

same are i 
rer^niaBd 
sii ^ (BfeHems 
il after Auetta 
this 



■anaMiingiiMs^witness 

by 

fflw rt^them 
midthe 
the 
given to 
It of 

ftilHi.' umiwiBiirfi won and 



th(! dciiiaads iaiaiift9i 
nutn^onsMt' 



Ml 
in 

th : ^I, lAore 
reo(^ntioiiao«a9 
sudi 




Hit irrlirAtaawiteifee, all 
inimroeiaddeKd^ the 

the 
nor 
leto 

■eigaid i ag giving of 

iti4Hiditho^h 


saMe )iave «or 


URKms Act. the 
ie^^ fiie Cemral 
lalriMmnBined^i^mc^tFial 


(^^aieisatBide 


I nissd ^ fmdifst rial 
allftHltaMln^aeQtiim 2 (qq) of 


th; Act gead wdIteftmfBiw Trade Unions Act, 

H 25 and wdwntlmttaB^iinKi^ of giving 

re x)gniti(m to»grpB^ 0 Blar Trade union by the RBI, the 
R] II has nohght toiecc^^ smy paiticuiar trade union of 


its choice and as such, the action of the RBI in giving 
recognitkmtothe union. All Iiuha ReserveBtuikEnqitayecs 
Association only and not to other trade onions amount to 
unfair labour practice as per Section 2(ra) read with item 
2(b) of the V schedule to the Act and the acdoB of the RBI 
innot considering and resolvingtoedenumdsrd^die union 
amounts to gross unfair labour fnactice as sutoiitted above 
mid toe action of the RBI in not inviting toe onion for 
iikmatoo n and negotiation of the charter of demuids mmle 
them is quite illegal and unjustified and as such, the 
same is required to be determined and declared by the 
Tribunal in the interest of justice. 

8. On the other hand, it was submttied by the 
refuresentative for the management that the union is 
question is not a recognized union and as per the cocte of 
dsc^dine settled in the tripartite settlement in 1966betwecn 
toeRBI, Ministry’ of Labour, Govt, of India andtheunkHis, 
toe RBI is to recognize one union representing toe dass-Ill 
faavingtoc majority employees and one union ^presenting 
toe cla«-IV employees having the majority of toe Bank 
and any deviation from the said imdentanding would not 
be proper as there is every possibility that the same may 
lead to industrial unrest in the Bank and toe Btoik and the 
recognized unions have accepted the code of tosciplinc 
Mtd in tones of such code of tosoiptinc, both the forties 
kneocospiedoertain obli^tionsmidoneoftoeiob^^tonis 
qnjotiied upon toe Bank is to recr^xc erne union with 
bogesttoemboship of class^IU ei^Hjf&^stoidllie miion, 
“ AU httoaReserve Bank Employees'Awsdatton** has the 
adl totoamendrership of89.26%aiiicmg clr^Bl stoffas on 
3H15-2008 and the said recognized union enjoys the 
csi^dence of the majority of dass-111 employees and as 
such, toe RBI did not give recognition to any otocroiiion 
or to hold negotiation on donanto with the mmority uinon 
and as such, there is no quenion of ai^ tmlair Mxwr 
prmicice as claimed by the unton and it is dear ftom the 
nuitehals on record that the charter of demitods tobmitted 
by the union was considered the managemuu of RBI 
and toe decisions taken on such charter of demands were 
ccHiimunicatcd to the union on 10-10*2005 and as such, 
there was no industrial dis{Mite. It was further sitomitted 
that similar and the same issue was r^ed by two nunor 
unrecognized unions in Jamoiy, 1989 and toe Trtounal 
answered the r^mence in fammr of the untoss, but toe 
RBI filed a writ before the HonldeHigb Oonrt rfBombay 
being no 1639/91 and the Hon’hic High Court by order 
dated 16-9*1994 quashed the final oicter of toe Tribunal 
and the union is not entitled to any rdief. 

9. Penised the record including the doettments 
prodooed by toe parties. From toe evidenoe on leccnd, it is 
clear toat the RBI considered the charter of demands 
submitted by the union on 31-10*2002 point wise and 
intimated such decisions to the union as per letter dated 
10-10-2005. Hcncc, there existed no industrial dispiUe, when 
the reference was made by the Central Government. 
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to. 11 is found Im^ldMfoagitofttiefanin 
submissions nmdc by ttem that the main eoatsvrasy 
betweenihem isiase8pect>ofoheiffil oiriy "rTTBpiwri i ^ the 
union, “All India Employees* Anocmtion” 

and not anviting^n'Jdtowmgt^ tmirm 
and ne^tiatc about the demands made by them. At this 
juncture, it is necesmy to memion ^t the schedule of 
reference does not specificsUy have anything about 
issue. Mewever, in theinfan c ft of natural justice smd holding 
that the satd issue is astdental to the issue refened to in 
the schedule, I think it pioper to consider the same. 

i I. Before d^v ip g niio <foe merit of the subniKsions 
made b}' the parties as jneatmoed above, I think it proper 
to mention the principtes cntmciafodbylhe Hon ’bic Apex 
Coon inlMsTc^odinllirdec^on reported in AIR 1966- 
305 (AH imha Reservefiank Employoes Association Vs. 
RcservcBaidc of Inthaj and^ Hoit^c High Cotm of 

Bonfoay in Writ^foteno i6.39t)f 1. 


in 


AIR 1966*305 (St^nahhaic Inld Unit;— “Thea^demsmd 
made by both foe nauuniiuii mid !lhe .mion vvas foat foey 
shouldhe aHimedttmpnstiQipBBe miacsem wolkers m 
disputes wskman and the Roerve 

Bank % Tribushftidfo comentxin for Uie 


between an itidtvidmrf »npihiBaiMMid ihe c s ta bh s I m iB nt foe 

tnnnmit adminfstratiimnMndd boomie m^xnaible. fo nor 
judgment, thisdcmaadaBsnt’beaUowed. ” 

12 The Honfolc f^h Coiot of Bombay In aoit 
petition no, I639^of mfhanehddihat;— 


“In the result ^le ^ftiial order or declaration in the 
award to the effect tlmt *llt is fnrtheridbchned foat the 
action of the maimgomcm ofHfaeltesorae^nk of liuhain 
not inviting the oegamsmtion endifae^fodannion for 
discussions of their cte«cr of dcraancte is not justified. 
The raanagcmcntis^dirccied to give up this practice and 
calltheseuRumatttoa^fordiiciMsskmsorUxnr denomds** in 
quashed and sotatitmed^^ ifacfollowing:— 

“H is furiher'declared that the action of the 
management of the^e9(we^Bitic.trf''fiidiais not fidcing into 
cofRidcfatiofi for dhatterofidimnadnhy for t^mfostitm 
andtthrfodptatiwwOTO ttjnmif i ed andifoedtoeweBankof 
I ndia isfomeiiid^M&riEe iioreiminderaihm fortdmiter of 
dcraandsforforoignnafoiQatt^iforilderatmfraswelT*. 


'in^ndtat-nnnacilfoasitidkhianfofoor fowlers may 


will depend open foe ^nntnrc 6f *the demands and other 
rclcvnmr uiiuiiiwninxs,.^ifoifov«fotihaaie to be left io the 
dtscossiim>ofthe^Rcs(Hve B8fo of i^^ The award 
accordingly will standmedified. “ 


13. Applying Ihc principtes enunciated by the 
Hon'blc Apex Court and the Hon’bic Bombay High Court 
in the decision in AIR I %6-305 (Supra) and writ petition 
no 1639/91 respectively, to the facts and circumstances of 


foe present oise in hand, it is fomd tfot the action of the 
IS! in not inviting tile muon ftr disouaion and n^otfokm 
tmfoe charter of demands and in recognizing the union 
having majority cannot be said tobe unfair labourpractioe 
or the same to be illegal or unjustified. Heime, the 
submissions made by the lemned advocate for the union 
on that score fail. Hence, it is ordered:— 

OmBR 

The reference is answered in negative. TTic union is 
not entitled t^^any relief 

J. P CHAM), Presiding Oftfeer 
^ fxrefl, 1 3PfW, 2012 

w,air. 2721.—iHiAPW) Rwin atfttfnqH, 1947 (1947 
^ 14) ^ tiro 17 ^ ^ ^prph 

Ww«*»T 3tiT sHoifoti? 

4 wwk tiPiy 

^ imz WtT 42, 43, 47, 48, 85, 86, 87 3^ 

88/2008) t 20-7-2012 

# WTO ^ til I 

[5R T^-29012/70,71,75,76/2007-3n< 3?R 

U t^-29012/60, 61,62, 63/2008-30^ 3?n: (t^ti)] 

iW, 3ttil 

—New Delhi, the 1st August, 2012 

S. O. 2721.—In pursuance of Section 17 of the 
Industiial IMsputcs Act, 1947 (14 of 1947), the Gentral 
Government hereby publishes the award (R^. No 42,43, 
47, 48, 85,86,87 and 88/2(X)8) crffiie Central Goy ffm iitem 
industhal TrfounaVLabinir Gmit, mw as shown 

in the AnnexttrO in the Industrial Dispute between the 
employers in relaticm to the mam^eroem of M/s. Satna 
Stone Lime Co. Ltd. (Kolkata) and their worifoan, whtfo 
was icccived by the Central Government on 20-7-2012. 

fNo Lp290I2/70f71,75,76/2007*Bl(M) 
andNo. L-29012/60,61,62,63/2008-KfoQ] 

JOIM'nmio, Under Secy. 
AimOOK 

KVtMEimUtiflKALGOraOfol^ 
ffmSTiaALTRraDNAL.Cm-LAB(lllR COl^, 
SABAMmm 

Presiding Ofiiccr; 9IR1 MOffi).fiHAm HASAN 

CASE NO. CGrr/LGrR/42/lW,43niB,47/S6,iCmv8S/ 
e8,«6A)B, 87/08^a«ISftf08 
Shri Ram SarqjKuriwntiia, 

General Secretary, 

ATTU C Distt Parifoad, 

ATTUC Office, SidbartiiNagai; 

PostBirla\foas, 

DistL Satna (Mp) fo infom aafijaion 
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... Management 


Versus 

The M inaging Director, 

Satna I Itone Lime Co. Ltd., 

6, Middle Road. Hasting, 

Kolkalta 

AW4RD 

Passed on this 1 st day of June, 2012 

jl (a)The Government of India, Ministry of Labour 
vide iis Notification No.L-29012(70)/2007.IR(M) dated 
25-2-2008 has referred the following dispute for 
adjudi cation by this tribunal;— 

^“Whether the lock-out of Satna Stone & Lime 
jCompany Ltd., Siding, Madhya Pradesh w.c.f. 
i 17-8-00 was legal or not?" 

? “ Wh^her the action of Satna Stone & Lime Company 
(Ltd., Siding, Satna MP in not paying wages w.e.f. 
11-5-2000 to 17-8-2000 to Smtlcrsia Chamaarin 
iw/o Shri Dadedi Chamaar and bonus and 
I retrenchment compensation for the period 1999 to 
UoOl is just and legal? If not, to what relief the 
i workman is entitled to?” 

i (b) The. Government of India, Ministry of Labour 
vide jts Notification No.L-29012(71 )/2007 -IR(M) dated 
25-2j"2008 has referred the following dispute for 
adjuaication by this tribunal;— 

i “Whether the lock-out of Satna Stone & Lime 
i Company Ltd., Siding, Madhya Pradesh w.e f 
i 17-8-2000 was legal or not?" 

I ‘‘Wh(nhertheaclion(rfSainaStone& Lime Company 

I Ltd., Siding, Satna MP in not paying wages w.e.f 
i 1-5-2000 to 17-8-2000 to Shri Achhelal Kotwar, 

I S/o Shri Ramdas Kotwar and bonus and 
i retrenchment compensation for the period 1999 to 
I 2001 is just and legal? If not, to what relief the 
i workman is entitled to?” 

I (c) The Government of India, Ministry of Labour vide 
its Notification Noi>-29012(75y2007-IR(M) dated 25-2-2008 
has eferred the following dispute for adjudication by this 
tribinal;— 

“Whether the lock-out of Satna Stone & Lime 

• Company Ltd., Siding, Madhya Pradesh w.c.f. 

, 17-8-2000 was legal or not?” 

’ “Whether the action of Satna Stone & Lime Company 
I Ltd.. Siding, Satna MP in not paying wages we.f 

* 1-5-2000 to 17-8-2000 to Shri Sadhulal Chamaar 
i S/o Shri Vasudev Chamaar and bonus and 
. retrenchment compensation for the period 1999 to 
! 2001 is just and legal? If not. to what relief the 

workman is entitled to?’ ’ 

(d) The Government of India, Ministry of Labour 
vid 5 its Notification No.L-29012(76)/2007-IR(M) dated 
25-2-2008 has referred the following dispute for 
adj idication by this tribunal;— 


“Whethfer the lock-out of Satna Slone & Lime 
Company Ltd., Siding, Madhya Pradesh w.c.f 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w e.f 
1-5-2000 to 17-8-2000 to Shri Saukhilal Teli S/o Shn 
Ramgarib Teli and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 

to'^” 

(e) The Government of India, Ministry of Labour vide 
itsNotification No.L-29012(60)/2007-IR(M)'dated 10-6-2008 
has referred the following dispute for adjudication b>' this 
tribunal;— 

“Whether the lock-out of Satna Stone & Lime 
Company Ltd., Siding, Madhya Pradesh w.c.f. 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Lime Company 
Ltd.. Siding, Satna, MP in not paying wages w.e.f 
1-5-2000 to 17-8-2000 to Smt. Dasodia Kolin W/o 
Shri Babulal Kaul and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?’’ 

(f) The Government ofindia, Minisuy ofLabourvidc 
itsNotification No.L-29012(6iy2007-IRavl)da??xl 10-6-2008 

has referred the following dispute for adjudication by this 
bribunal:— 

“Whether the lock-out of Satna Slone & Lime 
Company Ltd., Siding, Madhya Pradesh w.c.f 
17-8-2000 was legal or not?” 

“Whether the action of Satna Stone & Line Company 
Ltd.. Siding, Satna, MP in not paying wages w.e.f 
1-5-2000 to 17-8-2000 to Smt. Molia Kolin W/o 
Shri Kudeda Kaul and bonus and retrenchment 
compensation for the period 1999 to 2001 is just and 
legal? If not, to what relief the workman is entitled 
to?” 

(g) The Government of India, Ministry of Labour 
vide its Notification No.L-29012( 62)/2008-IR{M) dated 
10-6-2008 has referred the following dispute for 
adjudication by this tribunal:— 

“Whether the lock-out of Satna Stone & Lime 
company Ltd,, Siding, Madhya Pradesh w.c.f 
17-8-2000 was legal or not” 

“ Wh^her the action of Satna Slone & Lime Company 
Ltd., Siding, Satna MP in not paying wages w.e.f 
1-5-2000 to 17-8-2000 to Smt. Ramkali Kolin 
W/o Shri Ramkhalen Kaul and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 
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(h) The Government of India, Ministiy of Labour 
vide its Notificatiott No.L*29012(63)/2008>IR(M) da te d 
10-6-2008 has referred the following dispute for 
adjudication this tribunal:— 

“Whether the lock-out of Satna Stone &* Lime 
Company Ltd., Siding, Madhya Pradesh w.e.f. 
17-8-2000was legal or not?” 

“Whedier the action of Satna Stone & Lime Con^any 
Ltd.,.Siding, Satna MP in not paying wages w.e.f 
i-5-20(X) to 17-8-2000 to Smt. Ramrati Chamaar 
W/o 3hri Ramsiya Chamaar and bonus and 
retrenchment compensation for the period 1999 to 
2001 is just and legal? If not, to what relief the 
workman is entitled to?” 

2. All the eight reference cases are taken together 
as all are on a common subject matter and on common 
issues between the same parties. 

3. In these cases, neither the Union nor his workmen 
appeared in the case inspite of notices fay registered post 
separately. This shows that now there is no diqmte in 
existence. The Union or the woriunen donot want to raise 
the dispute with the manageroent 

4. On the other hand, the management has also not 
an)eared in any of the reference cases inspite (rf* registered 
notices. This asped also indicates that there is nodiqwte 
between the paiti^. These are the cases of no dis^. 
Accordingly all the above references are answei^. 

5. In the result, a common no dispute award is passed 
in all the references without any order to costs. 

MOHD. SHAKIR HASAN, Presiding Officer 

1 3 rR?r, 20 i 2 

2722,^^ ^PHh Pw i ^ 1947 (1947 

njT 14) ^ ^ 17 ^ 

101/2011) 
^ 27-7-2012 

ipn «ii r 

[li i?^-12012/89/2010“3|lt3ni (^-i)] 

—^New Delhi, the 1st August, 2012 

S. O. 2722.—In pursuance of Section 17 of the 
Industrial Diqxites Act, 1947, (14 of 1947) the Central 
Government herd^ publishes the Award (Ref. No. 101/ 
2011) ofthe Central Government Industrial Ttifaunal-cum- 
Labour Court, Lucknow as shown in the Annexure in the 
Indusdial Diqjute between the management of StateBank 
of India and their workmen, received by the Central 
Government on 12. 

[No. L-12012/89/2010-IR (B-1)) 
RAMESH SINGH, Desk Officer 


ANNEXURE 

CimRAL GOVlSNMEia'INIXISII^ 
TRlBUNAL-CUM4JkB0l]R COURT, tUClCNOW 

PRsent: Dr.MANJUNIGAM,P>csiding Officer 
LD. No 101/2011 

Between: 

SiiGradal 

P.O.Naini 

Allahabad 

And 

The Chief Manager 
State Bank of India, 

NainiBrandi 
Naini Allahabad 

ORDER 

By order No. L-12012/89/20iO-IR (B-1) dated 
26-5-2011, the (jeiaial Governmem in the hfinistry ofLaboui; 
New Delhi in exercise of powers conferred by clause (d) of 
sub-section (1) and sub section (2A) of Section 10 of the 
Industrial Disputes Act, 1947 (14 of 1947) referred this 
industrial dispute between Sii Gofclal, P.O Naini, AUahdbad 
and the Chief Manager, State Bank of India, Naini Brandi, 
Allahabad for adjudication. 

2. The reference under adjudication is: 

“Whether the action .of the Management of Stale 

Baifectf’India, Kanpur mTerminahng Sri Goidal fexn 

servicew.ei: 21-3-2009 iskgaland jiarified?towhat 

relief the woikman is entitled?” 

3. The order of reference was endorsed to the 
opposite parties and to this Tribunal; and accordingly on 
receipt of the same the case was registeied and notice was 
sent to the worionan. The worionan was present on various 
dates but he foiled to file claim statement. 

4. As per provision contained in the rule 10(B) of the 
Industrial Disputes (C^tral), Rules, 1957, the party raising 
the dispute was required to file the statement of claim 
alongwith rdevant documents, listof reliance and witnesses 
with the Tribunal within fifteen days the receipt of the 
order of reference and also forw^ a copy of such a 
statement to each one of the opposite parties involved in 
this dispute but the woikman foiled to comply with the said 
requirement; and iwne turned iq) firom woikman's side. 

5. From perusal of the records it is very much evident 
thatafierr^istrationof the case on 27-6-2011 the wodeman 
put up his appearance on 16-1-2012 and seeking time for 
filing statement of claini,.but foiled to file any statement of 
daim, even after liq>se of ccmsiderable time. Thus, foihire of 
the wockinan in filing of foe statement of claim indicates that 
the workman is not willing to contest its case any more. 

6. In the above circumstances, it appears that the 
woriunan does not want to pursue its claim on the basis of 
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which i 
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ghevai 
require^ 
refe?eni 
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retei 

npe 


♦e 


has raised. present industrial dispute; therefore, 
nt reference onkr is decided as if there is no 
left with the worknutn. Resultantly no relief is 
to be given to the woikman concerned. The 
under adjudication is disposed off accordingly. 

Award as above. 


lucknoW 16-7-2012 

Dr MANJU NIGAM, PiesidiiigOfficer 
^ 2 2012 
2723.—ilWIPiq> aafltPnR 1947 (1947 

^ 14) ^ 

46 i )Ph =» PrtR athgtffw 

, ^ (^M 25/2009) ^ M^h l fV I d 

t ^ ^ 2-8-2012 ^ W ^an «1I 1 

[U T?^-30012/10/2009-an^ 3TR (I^q) ] 

I nVi’il, aR^ 

—New Delhi, the 2nd August, 2012 

S> O. 2723.—In pursoaiice of Section 17 of the 
Industr ial Disputes Act, 1947 (14 of 1947), the Central 
Govern ment hereby publishes thcawafd (Ref. No 25/2009) 
of the Central Government Industrial Tribunal/Labour 
Court, Kanpur now as showeirin the Annexure in the 
Industr al Dispute betw^rthe enq)loyers in relation to the 
managiOTient of M/s Inthan Chl Corporation Lul. Mathura 
Refiner f (Mathura) and Oidrworkman, w4iich was received 
by the C Antral Govemmeirtion 2-8^2012 

I [NaL-30012/10/2009-IR(M)J 

i JOliANTOPNQ, Under Secy. 

ANfmxsm 

BEF6R£ SRI RAM PARKASi^IUS, PRESIDING 
OFTKER, CE^^^RALGOCVlaNIKNT BfDUSTRIAL 
TWlJNAL<lJM4^MKCX)^a; KANPim 
Industrial DilftiiteNiiZS of K09 


Between 


SriHarii 
B-10,K|adaiiib 
Mathui 

And 


sh Chandra Gi^ita, 
Mhar, 


la 


TheExpcui 
Indian 
Math 
Mathu 


itivc Diiedor, 
pil CorponttkHiliBBfead, 
Refinery, 


luia 


la. 


Appeal ance 
Sri Ablii 


applicapi 
SriAsi 
Sri Anl^i 
Both 


fdi 


shal Srivasiava, AdOocMB totbe 
t/workman. 

hwani MishiaAteattsdl^ 
UshTandon^ 
roppositte Party. 


AWARD 

1. Central Government, MOL, New Delhi, vide 
notiikation DO. L-30012/10/2009-IR(M^datBd-i7.-4-09, has 
referred the following dispute for adjudication to this 
trdninal — 

2. Whether the action of the management of Indian 
Oil Corporation Limited, Mathura Rcfmeiy, Ma^un, in 
dismissing Sri Haiash Chandra Gupta from seivicesofthe 
corporation with effect from 31 -7-08, oathe basis of finding 
of inquiry officer is legal and ji^dfied? What rebef the 
worieman concerned is entitled to? 

3. B^ri^factsare — 

4. It is alleged by the claimant that while he was in 
service the of^)osite party atthe port tff pharmacist, his 
services were removed by the oji^wstte party w^h effect 
from 27-10-89 on the ground of some incident uxk place in 
the hospital of the opposite party during night on 
23-10-89. It is also alleged that the opposite party also 
lodged a FIR with the police against the claimant along 
with employees of the Hospital. The said case was 
culminated into acquittal of the applicant. Before the fimil 
decision of the criminal court the claimant hadasraiicd tlie 
order of dismi^l before the Hon'blc High Court of 
Judicature which was decided by the Hon'blc High Couil 
vide order dated 2-4-04 wherein thcdiamiisfial order passed 
by the opposite party was set aside and the opposite party 
was given Itt)^ to proceed depanmcntally against the 
woikimui. Consequent upon the order of tlw Hon’blc High 
Court, the claimant was reinstated in the service by the 
opposite imrty vide order dated 20-4-04 with effect 
fixOT 2-4-04. 

5. It is again pleaded by the claimant that after his 
reinstatement in tt^ service, the management prefmred to 
issue a charge sheet dated 28-5-04 and ailcr holding a 
detailed inquiry into the said charge sliecl the management 
again dismissed the workman from service by means of 
order dated 31-7-2008 

6. Feeling aggrieved by the aforesaid order of the 
management the claimant raised the present industrial 
dispute 

7. In the claim statement apart from pleading factual 
position of the case on legal aspect it was pleaded by him 
that the inquiry held against him was not in consonance 
with principles of natural justice, no effective opportunity 
of his defense was ever afforded by the inquiry officer, no 
opportunity to cross examine the prosecution witnesses 
was afforded to him, n is also pleaded that the finding 
arrived at by the inquiry officer is perverse as the inquiry 
officer has mainly based his findings on the bas^ of 
photocopies available on the inquiry file where as hard 
fact nmiains that despne demand of or^nais the presenting 
offtco' never prockicod ;hc before the inquiry officer, 
his other colleagues who were also tried by' crmmial court 
are still in the employment of the opposite party, charge 
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sheet is not issued by a competent authority, punishment (M^der 
too has not been passed by the competent authority as 
provided under Certified Standing Orders and lastly it is also 
pleaded that while working with the management at the post 
of Pharmacist was removed from service with effect from 27-10- 
89 by invoking the provisions of Certified Standing Oders, 
whereas thii made effective with effect from 28- 

10-89 therefore under these Circum:>uuices the punishment is 
without jurisdiction illegal and quite harsh iuid discriminatory, 
therefore, the punishment order passed^ by the opposite party 
is liable to be set aside and he is entitled to be reinstated in the 
service of the opposite party with full back wages and ^ 
consequential benefits. 

8 . Contrary to above, the opposite party has filed their 
reply denying all the allegations of the i:laiinant. It is pleaded 
that the misconduct committed by the c.-i:a 2 nt as detailed in 
the charge sheet is of grave nature and considering the gravify 
of the misconduct the punishment awarded to the claimant 
should not be interfered. It is also pleaded that no irregularity 
or rules of natural Justice has been flouted by the inquiry officer 
during coruhict of inquiry and all reasonable and cq^itunity 
for his defense was afforded to him and he fully participated in 
the inquiry along with his defense representative. Charge sheet 
is legal and valid and the punishmeiU has rightly been awarded 
by the authority, that was competent under the Certified 
Standing Orders applicable on the Refinery. Punishment is not 
discriminatory and the persons found guilty in the aforesaid 
misconduct have suitably been dealt with considering their 
conduct in the misconduct as detailed in the charge sheet. 

9. Lastly it is pleaded that considering tlw fac^ and 
circumstances of the case and evaluating the gravity of the 
misconduct committed tty the daimant, it isnotafit casem^ore 
this Honlile Court should interfere withthe oeder of ptsudNaoenL 
It is also pleaded by the managemoit that the mam^eouitt 
introduced fresh duty rota system in the hospital with effect 
fiom23-10-89. 

10. .Rejoinder statement has also beenfrled by the datmant 
where in nothing new has been pleaded. 

11. After exchange of pleadings this tribunal frioaed a 
preliminaiy issue regarding fedmess of inquiry and vide its cader 
dmed2-6-ll held that the inquiry was not conducted fairly and 
ja-operly and the managemem was given liberty to lead evidence 
in support of their charges. 

12. Heard and perused the recoiid. 

13. The cJainumt has fitedjmnpphcatron dated l<4*20n 
along with affid^t to take oc^ind^ dDOOBMnt mhicii its 
Atme.Yure A and B on the reoofd. 

14. He hasdsofded58 docoMtMiBJiatdMed^^^^^ 
which is also bdng cnrfosfid and thrffcBt prtirfthis award, 
(copy endosed). 

15. He has also filedsemaldocunieins serial no. 59 to 70 
vide list no. 23/1-2. These contains cqty of modd SUmdiiig 
Order, Copy of representation, copy oral testimony of 
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Dr. A. K.. Sen, F^osectirion witness in the criminal case 
and copy of cn^al tesliiTOm of mher witness List of 
documents whrch is pap^ no. 23/1-2 will form part of 
this aw^d. (copy enclosed). 

16. The relevancy of the documents filed by the 
claimant shall be examined at the appri^riate stage in 
the bo(ty d'awmd. 

17. Opposite party has also filed several 
doamiems. They have filed certain photocopies and 
origindidecwneiits along withan aj^hcation whidi is 
p^ior no. 30/1-30/S, the relevancy will be considered 
at the sppeopriate stage. 

18. They have also filed 16 docunwids vide list 
22/1 and1i» serial mmfeerdthese docimieiits is 22/2- 
22/6% tbe relevascty of diew documoits wherever 
netx^asy sludl beooaadeied. 

19. They have also filed 8 documents vide list 
13/1 dated 11-9-2009. These documents are at serial 
rranbo* 12/1-12/^. They have also filed 37 documents 
vide list 43/1-43/2 dated 16-9-2011. These documents 
are no. 43/5-43/268. The relevancy of these 
documeMs anatyzing the evidence and a copy 
of list of mmiagemeot which documents have been 
ffled shali form part of this award, 

20. Ifeard and perused record. 

21. It is a feet that inquiry has been found vitiated 
by this tribunal. Though the reference was on this 
point wh^er the action of the oj^osite party in 
disBUs^g dMS enlarge Sheeted Employe (for short 
CS^ niirtrrtfrrt frcmi 31 -7-08, on the b^s of finding 
oftMpiiqy ^dflficer is legal and justified. It is contended 
by rile A.K. for the workman that the dismissal of the 
soviees of the workman without conducting any 
mifiiry, if it is t^s«i to be correct accee^ng to the 
tenns of the reference order, then it tihwild be held 
that rile ririnBissal was wrong on the ham ^ fmiing 
of Ihe iiMpMy ^cer. But still, the taafemhlh^ given 
the opposke party a complete chanceOacsIabltsh the 
char^ tgamst the CSE. 

22. The opposite party has piroduced 4 
witnesses, nmr^ly M.W. 1 Dr S. A. AMms, M.W. 2 
&i D.V Oak, M. W. 3 Dr. V. N. M»hea and lastly 
Dr. >^Mit Kimv Sm (MW 4) 

23. These are the four witnesses and the other 
material documentary as well as oral which hadbemi 
product by the opposite party duemg the equity 
has been thoroughly considered to see whether the 
managenritt has been able to est^trii the changes. 

24. It is contended by the atnrikonzed 
represfiriariveior die woikmmi that the maaggeMsat 
h^ miser^ly iaM to establish the cha^ges.agaMst 
the CSE, whereas it is contended fay die Ait hf She 
oppo^ party that in such cases die yaoioHek of 
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stand4rd of proof is not that is required in a criminal case, 
the sijmdard of proof in departmental proceedings is 
prcpopderance of evidence and probabilities. 

i25 The management has relied upon a number of 
decisions like AIR 2005 SG 2179, Manager RBI Versus S. 
Monck and Others Similarly there arc other decisions like 
2006 $C 3533 South Bengal State Transport versus Swapon 
Kum<^ Mitlra. 

]26 .1 respectfully agree with the principle propounded 
by thi.Hon’ble Apex Court. But still, I would like to say. 
that tic first burden, after the domestic inquiry conducted 
by lli^ management was declared vitiated, lies upon the 
management'to prove the charge before the tribunal 

127 To come to the conclusion it becomes incumbent 
to rcfjroducc some of the charges. 

i 28 First charge is that as per the revised duty rota 
you \tcrc attending duty in the owning shift of 23-10-89, at 
Malljura Refinery Hospital However, in the night of 
?.3-!()-8<». when the doctors of the hospitals namely 
Dr A K Sen, the then JCMO, Dr. V. N Mishra, 
Dr .V A Abbas and Dr. R.K. Patel, the then DCMOs, 
Dr U K. Singhal and Dr Pratibha Singhal were having a 
meet iig al t^e hosnital in the room of Dr. A, K. Sen at or 
abou 09 40 p m you entered in the room of Dr, A .K Sen 
ui!h a crowd of about 30 persons comprising other 
[iharmacisis Sri R. K Gautam, Ajai Bajapai, Douji Ram and 
K 1. Gautam and their wives along with some other 
cniplovees You along with Sri R, K Gautam then led and 
nisti|!ai.ed the crowd in hurling abuses and threats of dire 
cons:(|ucnccs against the doctors present unless the 
rev is:d dut> rota was immediately with drawn, Thcrciiftcr 
at viiur instigation the group of persons attacked the 
dociors present by throwing paper weight and sandals 
etc and Ihe hospital records and equipment lying in the 
room at the doctors present, resulting in Dr, A K. Sen 
bcin ’ mjiircd and further resulting in the glass top of 
Dr, /k K. Sen 'fable being broken. You along with others in 
the f.rowd tlicrcaflcr continued with the above action and 
kept the doctors forcefully and illegally confined in the 
roon for almost three hours until signature on the 
doci mcnls hereinafter referred to withdrawing the revised 
duty rota was obtained and released Ihc doctors from the 
room only after the said document was signed. 

29 Second charge is having coitlc to know about the 
aboNlc incident in the hospital the then commandant CISF 
Sri [C Kalia along with Sri N.S. Narang the then SPAM, 
D V Oak and S.L Vcrina rushed to the hospital at around 
10 3|o p in. and tried to counsel you and others present in 
tlie ^oom of Dr. Sen to desist from such action. However 
sou along with others not only refused to heed to their 
tc('i esi. but m.sicad confined these officers also in the 
rooi 1 with the doctors and threatened them also with dire 
con|;cqncnccs. 

■ 30 Third charge is you and Sri R. K. Gautam 
ihr-Jalcncd Sri Narang and Dr. A. K.. Sen with dire 
coniequenccs including fatal harm to them if they do not 
agrilc and sign the note showing continuation of old rota 
s\sil'm Under such threats and under the wrong full 


confinement and duress you forcefully obtained the 
signature of Dr A. K. Sen and Sri N. S. Narang on a note 
stating that the old rota system will continue and new rota 
system will not be implemented. 

31. Charge no. 4 is that you were at all times illegally 
carrying a weapon while delivering the threats 

32 These are the four charges, which appears to be 
very' very grave in nature, if proved then in such 
circumstances an employee is not required to be retained 
in serv ice of his employer He/She becomes like a deadwood 
w hich should be chopped off if the facts are proved 

33. But after going through the charges and evidence 
adduced by the management either in the tribunal or before 
the inquiry officer this fact is not denied that whole incident 
w hich is grave in nature is revolving around Dr. Amit Kumar 
Sen, who is a Senior JCMOs The incident took place in his 
room. It is also there that he has prepared the new revised 
duty rota s> stem, due to w hich the pharmacists and other 
employees of the hospital were annoyed. The meeting was 
going in his room. 

34. Now I have examined the statement of 
Dr, A.K. Sen which is produced before the tribunal on oath 
as well as statement given by him before the inquiry officer 
as well before the criminal court, he has no where named 
the CSE Harish Chandra Gupta that he was leading the 
mob along with R K. Gautam in the statement before this 
tribunal when he was thoroughly examined and cross 
examined, he specifically staled that w hen the meeting was 
going on to implement and to sec the effects of revised rota 
sy stem, suddenly the pharmacist Sri R. K. Gautam, pushed 
opened the door by pushing a leg on it and entered the room 
along with other pharmacists and employees and outsiders 
whom he did not recognize They were using filthy and 
hurling, languages and they also advised to quit the room 
by the lady doctors.There gathered a huge mob in my room 
and my room was fiilly occupied with the persons and as 
and when some of the persons amongst the mob w ere using 
to off and on the electric sw itches of my room and used to 
throw Chappal, Juta, Paper Weight etc upon the officers 
present in my room. The entire scene was going on in dark 
and whenever the lights were switched on he was always 
forced upon to call the Executive Director of the Refinery. 

35. He also admitted in the cross that the incident 
took place with him because he was the HOD and he was 
the person who has prepared the revised rota system. 

36.1 am highlighting these facts because when the 
whole incident which took place in his room and the 
incident is revolving around him, he has been injured and 
glass lop of the table has been broken, but he has not 
named the CSE Harish Chandra Gupta either according to 
the charge sheet or said anything that he instigated the 
crowed. Even this witness neither before the criminal court, 
nor before the inquiry officer, and nor before this tribunal 
was able to state even a single word in his evidence that 
Sri Harish Chandra Gupta was present in the mob in the 
night of2 3 -10-89, In other words he did not confirmed the 
presence of CSE at the time of occurrence. 
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37. Specific question was asked from him in his cross- 
examination by the authorized representative for the 
workman as to whether he recognizes Sri Harish Chandra 
Gupta tlM charge sheeted employee. In reply t^ this 
question H^admitted that he knows him well. 

38. Now a question arises why a person who is not 
only a witness but victim also not naming the Sri Gupta 
CSE, but naming only Sri R. K. GaiUam, when there is no 
duress or threat shown by CSE. Now these are the 
ciicumstances under which the evidence has to be 
appreciated.. 

39. Opposite party has not declared Dr. Sen M. W. 4 
appeared before the tribunal hostile and cross question as 
to why as per charge sheet he is not mentioning the name 
of the charge sheeted employee in his evidence before the 
tribunal. As such there is no such explanation from this 
witness which may satisfy the tribunal. 

40. This cannot be a case that the tribunal should 
discard the evidence of M. W. 4 Dr. Sen and may consider 
the evidence of other witnesses individually. 

41. This witness has stated in the chief examination 
of his evidence tliat he has signed the joint complaint paper 
no. 30/15. There wferc certain questions which were put to 
him in a leading shape. Simply signing a document does 
not mean that the contents of the documents are readable 
as it is. The law is that the witness has to narrate the whole 
storey verbarin of its own and the opportunity has to be 
granted to the opposite party to cross examine him. 

42. He was specifically asked by the authorized 
representative for the wotkman two or three times regarding 
the occurrence and the narration of the incident held on 
23-10-89, but he simply replied that the incident was very 
painful and the mob was 1^ by Sri R. K. Gautam, without 
naming the charge sheeted employee Sri Harish Chandra 
Gi^ta. 

43. Thoughi I have considered the evidence of each 
and every witness individually. I would like to reproduce 
the analysis of the other witnesses produced before the 
tribunal by the opposite party. 

44. I have examined the evidence of M.W.l, 
Dr. Abbas, M W. 2 Sri D. V. Oak and MW. 3 Dr.Miai Narain 
Mishra. 

45. Opposite party has placed much reliance on the 
evi^nce of Sri Oak. He is the person who was Kot present 
inirially at the time of incident but he was informed by one 
Df. Pr^ma Nayak, thereafter, he has gone to the scene of 
occurrence. He is the person who is the senior officer he 
has prepared two reports about the incident. One is paper 
no. 22/49-22/52. It is a photocopy. According to the 
management this incident report was given to the Deputy 
General Manager, Mathura Refinery, This report contains 
the name of the CSE alleging his role but the workman has 
filed one another report which is original of the same person 
D. V. Oak which was also prepared on 24-10-89, which is 
aimexure A filed along with application 23/1 and affidavit 
23/2. The ‘genuineness of this report has also not' been 
disputed by this witness M. W. 2. It is a fact that this report 
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does not contain the name of charge sheeted cmploxcc 
whereas the contents of both these reports are the same 
with no literal difference. 

46. ^1 has been contended by the authorized of the 
workman that acoording to the principle of natural justice 
as well as principle of s^precialion of e\ idence the contents 
of a photocopy cannot be read in evidence unless the 
original is produced or according to the principle of 
evidence act unless it has been proved that the original 
has been lost and it cannot be filed. But the management 
instead proving that the original of document no. PEX-16 
before theinquify ahdpaper no. 22/49-52 before this tribunal 
has been lost, has not whispered e\ en a single word as to 
where is the original and why it could not be produced. 

47. In my view the contention of the authorized 
representative for the workman is law full and the contents 
of a document cannot be read in e\'idence unless it is 

' prov^ that the original of the same has been lost. 

48. Moreover, when there are two different 
contradictory report submitted by M W. 2 Mr, D. V. Oak 
on the same day. His exptaimtion that he had prepared two 
reports, one for the management and other for police or 
CISF, 

49. This explanation does not appear to be 
satisfactory. He was preparing the report in the capacity of 
an officer of the management. Annexure A filed by the 
workman, with his affidavit, it is like a statement of D V. 
Oak M.W. 2. If it is a statement then it must have been 
cither some before senior officer or police authorities etc. 
as the incident was of grave nature. There does not appear 
to be any explanation as to why this statement paper no. 
22/49-52 does ncx contain the name of the CSE Therefore, 
in such circumstances the photocopy filed by the opposite 
party cannot be relied upon in the absence of the original 
report paper no. PEX-16 as per inquiry report. 

50.1 have examined the evidence M.W. 1 and M. W, 3 
also who were examined before this tribunal on behalf of 
the management. There are major variations in their 
statements like M. W. 1. 

51. During examinatimi in diief of M. W. 1 Dr. Abbas, 
before the inquiry he was specifically asked by the 
presenting officer to state and to demonstrate the facts 
regarding the occurrence took place on 23-10-89 at Mathura 
Refinery Hospital. In reply there to he staled that it is a 
very old incident. Whereas he remember that a crowd 
shouting entered in the room of Dr. Sen. He further going 
on to state that it was appearing that the persons entered 
in the room of Dr. Sen were compelling Sri Sen to ^\ilhdraw 
his some order. This incident was going on up to some time 
and thereafter the mob left the room of Dr. Sen. This witness 
according to his memory stated that he persona Ih did not 
lodge any complaint but a joint complaint was lodged 
regarding the incident. 

52. During his cross-examination before the enquiry 
officer this witness could not explain as to from w'hcrc the 
joint complaint was rccei^'cd and who had drafted the same. 
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53. This witness 


from the 


docents Ext t^-13 abewtwrtiiBlr stated tiiat he has 
nq concern with doamoBta. 


[Part II—Shc. 3(ii)l 


is ^solutely not believable. Therefore, the tribunal is 
inclined to believe the statement of this witness either 
given before the inquiry ofTicer or before this tribunal 


54. But in his ooniMlHit tft duef before this 
trijjunal this witness hassnongniniitlte’Clocimacnt P.E. 13 
which according to tkie ailiaMNi' of tiie frttnutal is 
afajsolutely coanndietocy. 

55. Dr. Vijai htasainJlftsiKa wlto is M.W. 3 before 
th is tribunal was also a wtitaess oi the management 
before Uie inquiry.Jir wH fnawytiml^ asked by the 

iiesenring ofrloeriHiMKillKiH^IBii^ officer that some 
idem took piacft^ m tine eowit Dr. Sen, 

m the mentioned 

Me Dr. Sen w»oaMihBiihgih—liiwg-» hia office and 
was msopreseffi »1ittsnaBt|^ Aftm-ahoat 10 to 15 
tnutes of the aaMMimris in room and 

St uted stwttUftgg tksBHffia* df- Ihm left the room, 
lince the incidem MiAnffi-wof^l^yeBcsdieiefbre he 
not able to sooaiMaeswffiiaMMtas has been stated 
him bdbre WffiiMae4lN:d«i&m of the 

mob he expressed IttaapMMar. 

56. It was a tpBriiic rjwaiinw frt presenting 
oi fleer before too wffiMa tonMr tor p os oos present 
ii the mob, 

w as a hi^ eosMto aatoalt aitons weeso simiitoig badly 
so he 

ftinphpyoe, Ito. 
aton^ 




inp 

kipdiy I 
ti 
h<i 

mk 



d may of the 
CSE Sri Gitota has 
roto system. 


toeie was no 
wt^ put to him 
have instigated 
tlM mob and Im i h tomm €h i|y ol s> paper weight etc., 
h^ did not ime Sto^apto or any ertoer employee His 
SI atement befototoniribanto to^hto mtotence toat at that 
time he was foBaCtovaflhiattlbtoecefore, he did not 
n ame Sri €n»lli hitoil i iiiifw^r witoto htoda^er 15 years, 
b ow after giviitg^aomiffihitomadwnaiaff toto<rTtntrTn*Tt*i 
0 f this ii iUKiJB pwabaffitoto^itofaii]' aaweM as before 

t ibunal is of oa^MaftatoBMMhaNha eiadeBce of tois 



viti^ 
unb^evabla. 
f }r the satas ai 
Had 
Ife 

at theeatoeto 
l aving not tofted sa 
\Vas 



tom tribunal is 
aabr « aaaBed witeess 
ofeha^riieet. 
for harm to his 
toe stat^nent 
toarfo hdb i c toe kiquity but 
abtofobdried stage when he 
itott as to why this was not 


sjtated earlier the rcfdy given by him before this tribunal 


58. In this case the CSE Sri Harish Chandra has 
appeared as a witness as W.W 1 and has stated in his 
examination in chief that on 23-10-89 his duty was in B 
Shift from 2.00 to 10,00 p m. in the night. He performed 
his duty well. He totally denied that he was having 
firearm in the hospital premises. He has totally denied his 
involvement regarding the incident which occurred on 
23-10-89 at about 9.30 p.m. 

59. He has been thoroughly cross examined by the 
opposite party. In the cross examination nothing has 
conte out in his evidence so as to believe his active 
involvement in the said occurrence. He admitted revised 
duty rota and performed his duty in accordance with the 
same and he was not having any grievance with the 
revised duty rota system. He also stated that although 
he was on dut>' in between the night of 22/23-10-89 still 
he willingly performed his duty from 2.00 p.m. to 10.00 
p.m. on 23-10-89 without any demur. 

60. Sri Gupta during the course of his cross 
eximrination was specifically questioned by the 
re p res entative for the man^entent thal the incident look 
place in between 7.00. p. m. to 9.00 p. m. wdiich fact has 
been ctearly denied by him. In this eomwetion I would 
like to observe here that as per charge sheet incident is 
^eged to have taken place in between the period 9.30 
p.m. and onwards. 

61. It is contended by the opposite party that as 
the pUce of working of Sri Gupta at the time of incident 
is very near to Dr, Sen's room where the incident 
occurred, therefore, the infermicc may be drawn that Sn 
Giq)ta might have been present and involved in the mob 

62.1 have examined the evidence also and find that 
such kind of inference cannot be drawn. Prima-facie the 
burden lies on the management to establish the charges 

63. Therefore considering all the evidence which 
have been produced in the inquiry as well as before the 
ttibunal, it is found and held that the inquiry which was 
conducted by the opix>site party which had earlier been 
found vitiated by the tribunal, again it is held thal the 
findings of the inquiry officer were perverse not based 
on the principle of appreciation of evidence as he has 
mainly based his report on document no. PEX. 16, before 
the inquiry officer, which is a photocopy and marked as 
paper no,22/49-52 in the records of the tribunal which 
could not have been relied upon. It is also observed that 
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this fiftonal cannot ig amt Hk cw i tn c c c£ tibe M 
witness who is Dr. A.K. Sen, bccw i sr Ae tiMwl is 
oblivious of the fiKt that it was be in whose cabin 
occurrence took ^aooaadit was tdse he on whoseinder 
the eopl^ees of PhasBiactst tbiartment got aawoyed 
and gathered in his foon in the dn^e (tf a mob and also 
that it is he who is aWagiwt to be wgmd, but desfxbe aU 
that he even did net wfeMpered even ft angle word about 
the role of die cbaage Aeemd e^dojiee in his evidence 
that eitbeF he was cma y iag deadly weafion under his 
shawl like Katta, or he was insdgtting the mob or 
throwing the Chappil me. Even he did not Gon&m his 
presmioe at the sene ef occ ei a en ce. 

64. It is also c ontende d by the authorized 

repsesentative for worionan that on the date of 
oocmsmioe i.e Ceriified Standii^ Older which 

have been meti o iied in the chmge sheet like under 
danse n. l oftbe CMfiedStmidii^ Orders were not in 
existence on 2^»IQild ftaMt time smnding orders have 
come mm dMSMder wilb efltct thmn 28^^>S9 
Opposhe pm^ tamftdei to le^ this comenbon ^the 
woricmaa. In am view atooiter chaftgeshed should have 
best served undertlBse piowHBons which were ^jplicable 
c«i23i4®-89. 

65. In such ctrcwawbrnees the evidence Of ether 
vritnesses has been '£Bmd mmgmiHrt self oosnnidictCHy 
shaky and mdi^cvahte. 

66. Therefore, m my wewdw management fam dso 
failed to establish dto chai^beibmthis tribimid j^. 

■ 67. The oppesitr^toriy ^ vdinlittoWft^nmBBseus 
ratings of the floimie SBpmne Cemt ^liidEa^a^ 
in their oompilaitoB. Aeapf of the sardcempiladon efdie 
rulings is oichned imewEdi. 

6a. 1 have ca wft d ^ and wspedfolly.gonc diioi^ 
the. p H BB i p ie ^opaoodst^ tbrJipeft Cooft I iqpectfeHy 

and cimmittwifus o£liwicase' thft oppeiito pae^ is not 
able to get any flwear ftom tbssr Seme of die 

rulings am based om tbe^poiad that if elBigsd emphsyee 
has been <fc niiil t Ml ^ nr (hr memlMd case, then ^ 
d epm t aie to?cato jmMtvi"i*gaim<lteC 5Rt^ i ai itit>iiiHg a 
di scipi to Bi y^ ca o rand iiiy-isBoia^ldiBfaaimtedsIm^^^ 
on die! same HtisBoiidMcr fiw which he was praacBaled 
b^me* tte^criffliato’couit. 

69. I hilly a^ee with die pnitc^le but in the 
presentcasc the initMri^lwfdemlm^OttdtomaBagemeitt to 
prove and estabhrit the chaiges i^oiiBt die CSE on the 
basis of preponderance of evidmice and prdidHUties 


vriiich they hawe p^abfy &ded. Tfaou^ it was the 
eamatum of the woskman toat he had been clearly 
aeqojtted from the crimmal cmiit. 

70. Lasdy, it is held that the reference is decided 
agmnst the managemern and in faevour of the woikinan. 

71. It is differ held that the actiim of the 
mam^roientofhidisnOilCoM*^Li”^MatfaBfa 
Re&ieiy Mathura in damrisang Sri Haish Chandm Oiqita 
frian services oftbecorporatum with effeet from 31>74)8 
on the basis of finding of inqniiy officer is neither legal 
nor justified. 

72. Accordtugfy the dismisHd order dated 31-07>08 
passed by t!^ mmiageroent is set aside. 

73. Consequently the wt^croBi is held entitled to 
be reinstated in the services of the msmgement with full 
back wages, seniority and all odier oonsequential benefits. 

74. Reference is dierefene, answered aocovdin^ in 
fevoiir of the workman and agnntf the managemeid. 

RAM PARKAS Piesidiiig Officer 

BEroiOSimHON'BLEMNMW^OmCEilk 

GEIfXBALGOVlSi^mfMrtiffi^ 

CimHjyWim€XllffiX,KANFf« 

Indnstriid Mspiite NiK^of2009 
Between 

(brisk Chandra Gupta 
& 

The Executive Dtrector, 

IndianOil CcHpomdon limited, 

Mathura Refinmy, 

Mattmra. 

(km’bleSir, 

For the reasons disclosed in the accompo^mig 




in suntori of the cue, wdndi mi^ hindly be talm im the 
re co rd of the case fer impardi^ mbstondd jusdee to the 
comstting parties. 

Pc^er 

It is dierefore, most feip sc tfe% pr^red diat the 
lion^CoiatbeldBdcDoughtoosdwtoplacftdlBftffitbi^ 
saddocuments on the record of the case and ob^ed the 
^ipticaiit. 

Applicant 

Dated 1-6-2011 

(HarishChandiftGiqjCa) 



6674 


THE GAZETTE OF INDIA: AUGUST 25, 2012/BHADRA 3,1934 


(Part Q—SBC.3(ii)] 




fipOIOCIHEBONVlXFilESIMNGOmCER, 
xivEsraMEirriNivisiiii^ 
ClMl.ABOI7RCOiari;KANPUR 
Industrial Dispute No.25 of2009 
Between 

HarisI Chandra Gupta & 

TIk EMecutive Dixector, 

Indian OU Corporatkm Uinited, 

Mathi^ Refinery, 

Matlnfra. 

Affidavit of Sri Harish Chandra Gupta 
(Ex-employee of the opposite party) 
Son of Late B^boo Ram Gupta, 
Resident of B-10, Kadamb Vihar, Mathura. 


Deponent. 

the above named deponent do hereby solemnly 
affirml and state on oath as undo'- 

1. Th^ the dqxmeitt is the omioemed workman in 
the atove case and x sudi is fully conversant with the 
facts the case as deposed herein bdow. 

2. That the sovices (rf* the deponent have been 
detern lined by the o^xtsite atecdutely in an illegal manner 
in the name of discifdinaty actum. 

3. That the deponent has shown the original of DEX- 
11 to th e enquiry officer during the course of inquiry and had 
also fled a photocq)y thereof before the enquiry officer 
which also in the shape some information written by said 
PW-6 Mr. D.Y Oak wbidi in itsdf is self explanatory. The 
deponmt is filing the original hand written statement of 
Mr. D V. Oak and signed Mr. D.V Oak. The same is 
marked as Annexure No.A, tt> this affidavit. 

1. That by a bare perusal of the aforesaid Annexure 
A. of t lis affidaMt which is dated 24-10-89, hand written 1^ 
Mr. D V Oak, it will be tran^red that nothing has been 
reportod by Mr. D.V Oak agai^ foe dqxment in the said 
comm jnication and also that to whom the s^ communication 
was written. 

3. That during the course of inquiry, the presenting 
officer has filed a written conqilaint of D. V Oak, P. W.6, 
in the shape of photocopy which was marked as 1^-16, and 
hcavil f relied upon 1^ the enquiry officer while appredming 
evider oe but its original was never shown to the deponent 
cither by the cnquiiy officer or by the presenting (k^cer. 

3. That the deponent was neither afforded any 
epport iinity by the cnquiiy officer u> cross^xaminc the witness 
no PV ^ -6 Mr. D. V (Dak to testify him on PEX-16, purported 
to havii been written by Mr. D. V Oak PW. 6 ix>r the enquiry 
officer had taken ar^ cognizance on documentary evidence 
psqx:r no. DEX-11 filed by the dqxment during the course 
of inqjiry after showing the txiginal of the same to the 
Presen Ling Officer and Enquiry Officer. 

7. That the enquiry was finally arncluded by the 
enquiry^ officer on 06-(H-06, where after on 07-04-06, the 
dqioni :nt submitted a written protest before the disciplinary 
authority complaining therein that the dqronent 1^ lost 
confid mcc in the ctx)uiry officer. A Cqiy of said written 
protest is being filod with this affidavit and is marked as 
Annourc no. B. 


S.ThatbyabareconqrarisonofPE.-Iband Dex-ll, 
which are alleged to ^ve been hand written by 
Sri D. V Oak, it will be revealed that there is material variance 
in both the documents. Whereas in Dex-11 which is dated 
24-10-89 but not known as to before whom the said 
oommunication was made, the deponent was not named 
therein but in Ext. PE’16 which also hand written document 
addressed to Dqnify General Mana^ (G) Mathura Refinery, 
Mathura, Mr D. V Oak has named the dqx>nent along wiffi 
certain other pharmacists. Therefore, it can be safely 
coix;luded that document eix]uiry pqrer ix). PEX-16 is a 
forged, manufoctured and planted document just to inculpate 
the deponent in a false and fobricated case. 

9. That all the colleagues of the dqxment who had 
been named in the FIR lodged by the cqiposite party aixl 
against whom criminal trial was held the court have been 
honorably acquitted of all the charges and were takm back 
in service by the management, but the deponent was singled 
out as he refuted to cow down before the q^x)site parly 
arxl thus is out of aTq>loyment. This shows disc rimi nation 
and also that the opposite parfy have exercised its manaj^rial 
power in a color fiill way just with a view to victimized the 
poor woikman on one pretext of the other. 

10. That the above allied disctplinaiy actitm against 
the dqx)nent and the impugned order dated 31-07-08, by 
means of which the services of the dqx)i^t were determined 

the mana^ment qqxrsite parfy, fully attracts the item 
tx). 5 the Vth Schedule of Indu^al Disp>i C v Act, 1947, 
which clearly provide as under— 

S. Discharge or dismiss a workmer^- - 

(a) by way of victimization 

fo) rxx in good faith, but in the colorable exercise of 
anp]qyer*s right; 

(c) by falsely implicating a workman ;n a criminal 
case on false evidence or on corxrocteo 1 ( 161106 ; 

(d) for patently folse reasons; 

(e) in utter disregard of the principles (>f m'.tuia] 
justice in the conduct of domestic cuq^’iA' or 
with undue hast; 

(0 for misconduct of a minor or technical character, 
without having any regard to the nature of the 
particular miscorxluct or the past record or service 
of the workman thereby leading to a 
diqiroportionate punishmem; 
for misconduct of a minor or technical character 
without having any regard to the nature of the 
l^iticular misconduct or the past record or service 
of the workman, thereby leading to a 
diq}roportionate punishment 

11. That it is respectfully submitted that the facts 
nentioned in paragraph no. 10 of this affidavit have been 
udi recognized to be an act of Unfair Labour Practice, as 
defined under Section 2(ra) of Industrial Disputes Act 1947. 

Deponent 

1, the above named deponent do hereby verify that 
the contents of paragraph nos I to 11 of this affidavit are 
true to the best of the knowledge and belief of the 
deponent and nothing material has been concealed. So 
help me God. 

Vferified this on 01-06-2011 at Kanpur. 

1-6-2011 Deponent 
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BEFORE THE PRESIDING OFFICER, CENTRAL GOVERNMENT INDUSTRIAL 
TRIBUNAL-CUM-LABOUR COURT, KANPUR 

LD.Na 25/2WI9 

Between 

Shri Harish Chandra Gupta Son of Shri Babu Ram GufXa (Ex>worlunan, I(X^ Ltd.) 

Resident of B-10, KadambVihar, Mathura> 281006 ...WMonan 

and 

Indian Oil Corporation Ltd, thrmigh The Executive Director, Mathura Refinery, Mathura .. .En^dpyer 



LIST OF DOCUMENTS - RELUNCE 



SI. 

No. 

Description of documents/paper 

Annex 

Nos 

No. of 

Pages 

1 

2 

3 

4 

1 

Copy of Office order of M/s IOC Ltd , Mathura No 

MRP/I/76390 dated 12-02-1982 appointing Shri Harish 

Chandra Gupta on post of Dispcnser-cum-Dresscr on 

064)2-1982 in Mathura Refinery. Mathura 

D-1 

1 

2, 

Copy of First Information report lodged by Shri SR 

Kardam, Personnel and Administrative Officer, 

Mathura Refinery Hospital, Mathura on 24-10-1989 at 

Police Station - Refinery District Mathura under 

Section 147/149/186/332/427/504 of Indian Penal 

Code against Shri H C. Gupta and others vide crime 

No. 101/89 in respect of commission of offences on 

23-10-1989 

D-2 

2-3 

3. 

Copy of Charges framed by the Court of Chief Judicial 

Magistrate. Mathura in criminal case No. 1994/90 on 

11-08-1994 under Section 147/332/149/35.3/149, 342, 

504 .336,337 of Indian Penal Code 7 of Criminal Law 
and Section 3 of National Security Act 

D-3 

4-5 

4 

Copy of acquittal order dated 22-05-2(K)l of the court 
of Additional Chief Judicial Magistratc-IV, Mathura in 
criminal case No 1125/2(X)0 

D4 

6—21 

5, 

Copy of Order No MRP/I/76390 Dated 27-10-1989 of 
the Executive Director, Mathura Refinery of IOC 

Limited, Mathura dismissing Shri H.C. Gupta from 
service with effect from Oct 27,1989, 

D-5 

22 

6 

Copy of Order dated 024)4-2004 of Hon'ble High Court 
at Allahabad in writ Petition No. 29656 of 1990 - 
Harish Chandra Gupta versus I O C. Ltd setting aside 
the dismissal order dated 27-10-1989 and appellate 
order dated 31-08-1990 

I>6 

23—29 

7. 

Copy of Office Order No. MRP/I/19390 dated 

20-04-2004 of Chief Human Resources Manager, 

Mathura Refinery of M/s I.O.C. Ltd reinstating 

Shri H.C. Gupta in service with effect from 02-04-2004 

1 n the post of Pharmacist 

D-7 

30—31 
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1^ 

2 

3 

4 

8.^ 

Co|^ of first rq>Fesentation(^ShriH.C. Gupta dated 

29-04-2004 to M/s I.O.C. Ltd., claiming for reinstate- 
mentinsHvioeandoUiefseiviocbenefitsfiom 27-10-1989 
in tennstfoitler dated 024)4-2004 of Hon’ble High Court 

I>8 

32 


Co|^ cf second iqxesentationof Shii H.C. Gupta dated 

16^7-2004 to M/s I.O.C. Ltd. diming for reinstate¬ 
ment in servioeaiidodiersenioebene&s fiom 27-10-1989. 

I>9 

33—35 

loj 

Copy of charge sheet No. MRP/I/76390 dated 

28-05-2004 issued by the Management of 

M^. IOC Ltd., to Shri Harish Chmdra Gupta, Phannadst 

D-10 

36—38 

“! 

Copy of written Explanation dated 16-06-2004 of 

Shii Haiish Chandra GiqMa in reply to the charge sheet 
dated 28-05-2004 of the management of IOC Ltd 

D-ll 

39-41 

I 2 | 

Copy of order No. MRP/I/76390 dated 06-07-2004 
signed by Deputy General Manager (HR) of IOC L td, 
instituting enquiry and appointing Enquiry officer 

D-12 

42 

14 

Copy of circular No. MR/IR/12 dated 22-07-2008 
mentioning competent Disdplinary Authorities 

D-i3 

43-^5 

H 

Copy of ceithSed standing orders of Mathui a Refinery 
of Indian Oil Corporation Ltd. Mathura 

D-14 

46—55 

14 

Copy of findings dated 26-10-1989 of preliminary 
enquiry conducted by Shri S. Y. Khedkar. Deputy 

General ManagiCT (G) Mathura Refinery as per Office 

Order No. ED/3/89 dated 24-10-1989 

D-I5 

56—58 

14 

Copy of enquiry proceedings held on 19-08-2004 by 

Enquiry OITiccr in terms of the charge sheet dated 

28-05-2004 not reduced originals for inspection 

D-16 

59-60 

It 

Copy of enquiry' proceedings held on 17-09-2004 by 

Enquiry Officer in terms of the charge sheet dated 

28-05-2004 showing leading questions in mam 
examination. 

D-17 

61—68 

i 4 

Copy of enquiry procoe^^s held on 23-0.3-2005 by 

Enquiry Offiah in terms of charge sheet dated 

28-5-2004 non-igmatof acyoummeni 

D-18 

69—76 

14 

Copy of enquiry proceeding' held on 07-04-2005 by 

Enquiry Officer in terms of charge sheet dated 
284)5-20()4diBwaqgccoKexamiiiatimcf Shri SRKardam, 

PW4. 

D-19 

77-81 

20. 

Coity of enquiry proceedings held on 19-04-2005 by 

Enquiry Officer in terms of the charge sheet dated 

28-05-2004 ^lowh^so request of Presenting Officer 
for showing ExJ^ils to Dr. A. K Sen, witness 

D-2() 

82—86 

2f. 

1 

I 

—L_ 

C^opy ofenqmxypiQepedMi^heidon 15-06-2005 by 

Enquiry officernMaiflC the charge sheet dated 

28-05-2004, in 

chief of in ^sence of co- 

woiko' 

D-21 

87--<)0 
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4 

22 . 

Copy of enquiry proceedings held on 05-09-2005 at 

New Delhi by Enquiry officer in terms of charge sheet 
dated 28-05-2008 allowing leading questions to 

Shri S.L. \fcrma, PW-5 

D-2z 

91-93 

n. 

Cop} cf^nniMTv proceedings held on 19-10-2005 by 

Enquiry Officer m tcriiis of charge sheet dated 

28-05-2004 not permitting defence witness who were 
not employees of IOC Ltd to adduce evidence in 
support of charged employee and not asking charged 
employee i bout admission of documents 

D-23 

94—102 

24. 

Copy of enqoiiy proceedings held on 28-10-2005 by 

Enquiry Officer in terms of the charge sheet dated 

28-05-2004 not recalling Sliri D.V Oak, PW-6for 
ert^s examination and on veraetiy uf documents PE-16 
andDEX-11 

D-24 

103—108 

25. 

Copy of enquiry report dated 07-12-2006 of Enquiry 

Officer in terms of the charge sheet dated 28-05-2004 

D-25 

109—131 

26. 

Copy of enquiry report dated 19-03-2008 of Enquiry 

Officer in terms of the charge sheet dated 28-05-2004 

D-26 

132-158 

27. 

Copy of Annexure-I to certified standing orders of 

Mathura Refinery of Indian Oil Corporation Ltd. 

D-27 

159 

28. 

Copy of Order of Dismissal from service dated 

31’07-2008 signed by the Executive Director, Mathura 

Refinery of IOC Ltd, Mathura 

D-28 

106—11)6 

29. 

Copy of Appellate Order dated 17-09-2008 of the 

Aj^llate Authority, IOC Ltd. 

D-29 

167-169 

30. 

Copy of CircularNo.MRyiR/12 dated 22-07-2008af 

Mathura Refinery of IOC Ltd. ndtilying comment 
disciplinary authorities and the appellate authorities 

D-30 

170-172 

31. 

Copy ofletterNo. MRP/I/76390 dated 17-04-2008 of 

Py. General Manager (HR), Mathura Refinery of IOC 

Ltd; to Shri H.C.Gupta enclosing enquiry report 
dated 19-03-2008 and sedcinq representation fr' 

Shri HC Gupta 

D-31 

173 

32. 

Ccpyt^ippieseiiaiimdM094)4-2007(fShri 
against findings of Enquiry Officer vide enquiry 
report dated 07-12-2006 in terms charge sheet 
dated 28-05-2004. 

i>32 

f74-2n 

33. 

Copy of representation dated 10-05-2008 of Shri HC 

Gi^ addhesSod to Dy (HR), MMhura 

Refinery, MidSmra 

I>-33 

212-213 

34. 

(Dopy of fqireseht^t!rt‘aift&P2^^2^ H.C. 

Gupta addressed to Enqtiffity ^&er hmring'iteitibn 
and corisideiarion'df critniiial 

court 

D-34 

214-216 

35. 

Copy of representation dated 15-06-2006 of 

Shri Rqedi Sharma ^oo-^wofker^!>efeiice Rqpreseiiiative 
of charged emfdoyee addressed to Enquiry Officer 
for seddnq adjourtiment of miquiiy 

D-35 

217 
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36. 

Copy of representation dated 02-08-2005 of 

Shri Rajesh Sharma -oo-worker/DdenceRq)reseittative 
for enquiry to be held cc 04-08-2005 at Baroda 

Refinery. 

D-36 

218 

37. 

CoRT of appeal dated 13-08-2008 of Shri H.C. Gupta 
addressed to the Director (Refineries) Indian Oil 

Corporatiem Ltd., New Delhi. 

D-37 

219-220 

38. 

Copy ofCharge sheet No. MRP/1/75759 dated 27th 

0<^obcr, i 909 issued to Shri Ajay Bajpai, Pharmacist 

Medical Dcpaitment, Mathura Refinery of IOC L td. 
signed by Dy. General Manager (G), Mathura Rcfirtcry 

Mathura. 

D-38 

221-222 

39 

Copy of punishment order No, MRP/1,7 .’'59 dated 

22nd February, 1995 issued to Shri Ajay Bajpai, 

Pharmacist signed by Chief Medical Officer, Mathura 

Refinery Mathura. 

D-39 

213 

; 40 

Copy of charge sheet No. MRP/I/75721 dated 27 th 

October, 1989 issued to Shri Dauji Ram, Plunnacist, 

Medical Department, Mathura Refinery of IOC Ltd. 
signed by Dy. General Manager (G), Mathura Refinery, 

Mathura. 

D-40 

224-225 

41 

C(^y of punishment ortier No MRP/I/75721 dated 22nd 

February, 1995 issued to Shri Dauji Ram, Pharmacist 
under signature of Dr. M. Ahmed, Chief Medical 

Officer, Mathura Refinery, Mathura. 

D-41 

22 f> 

42. 

Copy of enquiry proceedings held on 06-12-2007 by 

Enquiry Officer in terms of the charge sheet No 

MRP/I/76390 dated 28-05-2004 

CM2 

227-231 

4.3 

Copy of enquiry proceedings held on 04-08-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

CM3 

232-237 

i44. 

Copy of enquiry proceedings held on 06-04-2(K)6 by 

Enquiry Oflicer in terms of the charge sheet No 
MRP/I/76390dated 28-05-2004 

CM4 

238-249 

45 

Copy of representation dated 07-04-2006 of Shri HC 

Gupta, charged employee addressed to Dy General 

Maiuiger (HR), Mathura Rcfineiy, Mathura. 

CM5 

250-251 

46. 

Copy of enquiry proceedings held on 05-04-2006 by 

Enquiry Officer in terms of the charge sheet No 

MRP/I/76390 dated 28-05-2004. 

[M6 

252-257 

i47. 

Copy of enquiry proceeding held on 04-04-2006 by 

Enquiry Officer in terms of the charge sheet No. 
MRP/I/76390dated 284)5-2004. 

CM7 

258-269 

;48. 

—i— 

Co{ty of enquiry proceedings held on 03 -04-2006 by 

Enquiry Officer in terms of the charge sheet No. 

MRP.T/76390 dated 28-05-2004. 

CM8 

270-274 
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49. 

Copy of enquiry proceedings held on 01 -01 -2006 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

D49 

275-282 

50. 

Copy of enquiry proceedings held on 09-12-2005 by 

Enquiry Officer in terms of the charge shat No. 

MRP/I/76390 dated 28-05-2004. 

D-50 

283-285 

51. 

Copy of enquiry proceedings held on 07-12-20051^ 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

' D-51 

286-290 

52. 

Copy of enquiry proceedings held on 06-12-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

D-52 

291-297 

53. 

Copy of enquiry proceedings held on 05-12-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

D-53 

298-303 

54 

Copy of enquiry proceedings held on 26-10-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004 

D-54 

304-312 

55 

Copy of enquiry proceedings held on 16-06-2005 by 

Enquiry Officer in terms of the charge sheet No. 

MRP/I/76390 dated 28-05-2004. 

D-55 

314-315 

56 

Copy of enquiry proceedings held on 18-01-2005 by 

Enquiry Officer in terms of the charge sheet No 

MRP/I/76390 dated 28-05-2004, 

D-56 

315-318 

57. 

Copy of enquiry proceedings held on 17-12-2004 by 

Enquiry Officer in terms of the charge sheet No 

MRP/I/76390 dated 28-05-2004. 

1>57 

319^321 

58. 

Copy of Judgment dated 26-11 -2008 of the Hon’ble 

High Court at Allahabad in civil raise, writ petition No. 

61047/2008 - Harish Chandra Gupta versus Indian Oil 

Coiporation Ltd. 

D-58 

322-325 


The workman reserves his right to add or delete Use documents with prior approval of the Hon’ble Industrial Tribunal -cum- 
Labour Court during the course of industrial adjudication proceedings. 


Dated: 13-05-09 


Workman 


Sd/- 

HARISH CHANDRA GUPTA 
S/o Shri Babu Ram Giqjta 
B-10, Kadamb Vihar, 
Opp. Reftnery Nagar, 
Madiura-281006 
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lEFORETHEGIKriiaXX)ViM<Mi^ 
>USTiaALTiaBlJNAlVLABO{niC(>lJin; 
KANP^NAGAR 


! Civil Misc. Application No.of 2011 

On Behalf of 

(OC, Mathura Refinery Opp party 

In 


ID Case No 25 of2009 

^l\ri Harish Chandra Gupta .Petitioner 

\fcrsus 

IpC. Mathura Refinery .Opp party 


the humble petition of the above named opposite 
parts r|lost Respectfully showeth as under 


(PAR! II -Six 3(ii)] 


3 That the shocking incident which took place on 
23-10-1989 resulted in miserable grim siiualion fof the 
refinery and various proceedings including departmental 
Mid criminal were initiated against some of the doctors. 
Some of the original reports were therefore, not available 
by the time disciplinary proceedings were initiated and 
also for the reason that the enquiry itSelf was taking place 
after expiry of nearly 15 years and: therefore, some of the 
photocopy which were available were produced before the 
enquiry officers and its authors/sigiiatories appeared to 
testify the same The enquiry officer, therefore,‘rtghtlt «hed 
upon all such documents in the enquiry report which were 
duly verified by the signatories of the documents itself, 
which have been produced in the enquiry proceedings. 

4, That si m ilari v copy of docu mcnis which were fi led 
before the enquiry officer on behalf of the Avorkman in his 
defense on 19-]()-iK)5 being paper no DEX-I -DEX-14are 
enclosed and marked as Anne\urc-4 Detailed reference of 
the said documents also finds place in the proceedings of 
the enquiry officer dated 19-1 ()'20i)5 


I That during the course of procccdings before the 
Enquiijy Officer on 19th August, 2(X)4, as has been recorded 
m the Oroixicdings of the enquiry itself, difTcrcnl documents 
Imc Seen filed on behalf of the management Those 
docunipiits have been marked as PE-1 - PE-20 The Enijuiry 
Officcl- in Its report has clearly slated that it has not taken 
into cibiisidcration some of such documents w hich have 
been filed on behalf of the management i.c. document no 
PE-7. ipE-10. PE-l I, PE-12,PE-13, PE-15, PE-17 and PL>19, 
The s^id documents which have been filed before the 
enquiijy officer, some of which arc already on record Other 
docimicnts which have been placed at the lime of hearing 
on bcjiall of the management i.c PE-5 - PE-20 (except 
docuiticnl not relied upon by the enquiry officer) arc 
cnclo 5 |cd and marked as Anncxurc-I 


2 That out of the aforesaid documents, some of it 
were produced m original before the enquiry officer 
Docui iicnt PF-X which is joint complaint dated 24-10-19X9 
of the doctors recording incident of 23-10-19X9 is manually 
typed w ritten document which is two copies that is original 
copy ind carbon copv Roth the docunents that is the 
origiral and carbon copy have identical contents and 
boIlK f It contains original jugoahiros of the coinplamani 
doctors However, in the original, some of the doctors 
after their signatures have also mentioned their names in 
bracket wlicrcas in the ciifhon copy only signatures exists 
upon the complaint, bill complete name below their 
signaliircs lias not been lucnlfoned in the carbon copy 
Except for t'us. there is no othcMfiflfercncc in the original 
and carbon cop»' 'fhe origiwalc^ewi^ami as well as its 
varhon copv both of vvhidi^tl»c 
cnquirv officer oa being 

tiled in original aiid WS’Afme.\urc-2 and 

\iuK'Knrc-3 


5 That it is prayed that the present affidavit may 
kindly be treated to be part of the record 

PRAYER 

It is, therefore, most respectfuliy prayed that the 
original documents as well as photocopy of other 
documents which have been relied upon on behalf of the 
management and also on behalf of workman are being filed 
herewith and the same may kindly be taken on record for 
appropriate adpidication of the matter m issue, 

\bnficatjon 

1. A. K . Sinha, aged about 57 years, son of Late R. A 
Sinha. presently posted as Chief Human Resource 
Manager, Mathura Refinery, Mathura do hereby verify that 
the contents of para 1 to 5 slated above arc partly based on 
records and partly on legal advice which I believe to be 
true. 

Verified at Mathura on 


For M/s Indian Oil Corp Lid 
Mathura Refinerv, Mathura 
Sd'- 
(CHRM) 

BEFORE THE PRESIDING OFFICERCENITUL 
GOVERNMENT INDUSTRIAL TRIBUNALCUM- 
LABOUR COURT, KANPUR 

ED. CASE N0.25 OF 2009 


Hansh ("handraGupla Vs I(X, Mathura Refinery, Mathisru 


The Presiding Officer, C .G I L. Kanpur 
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HOOTLESIR, 

That today, I am filing the additional documents in 
thecaseofShri Harish Chandra Gupta vihich are as undo': 

1. Copy of enquiry report dated 19-03-2008 

2. Cc^ of order of appointment 

I CirouIariio.MR/MED dtd. 19-10-1989 detailing 
duties qf pharmacists 

4. Ilutyrotdiion(hd20-10-1989 

5. Copy -of'pamphlet leveling allegations against 
doctors. 

6. Joint oonqdaintofthe Doctors dtd.24-10-1989 

7 Joint Resignation by 8 Docton. 

B Statement of ShriR.K.Md]ta,PAOdtd.23-10-1989 

j Office Order dtd,24-10-1989, appointing 
Shti S. Y Kedkar, for investigatiotL 

1 0 Letter to Secretary, MOP & NQ Govt, of India, 
Dtd24-10-1989. 

11 Notice declaring Lock Out of Hospital 
did 24-10-1989. 


12. Statement of Shri S R. Kardam. Shn Narang and 
ShriD.YOak. 

13. Copy of preliminary investigation report 
dtd. 26-10-1989, 

14. C(^of report to S.P. Mathura dtd.26-10-1989. 

15. Note of ED, dtd. 27- 10-J 989, for invoking Clause 
18.8. 

16. Letter to ALC (Central), Lucknow dtd 22-10-1990 

The above noted documents along with the 
documents already filed with Written Statement be kind!) 
treated as documentary evidence in the abo\’e noted case 

That it is also prayed that the question with regard 
to fairness of the domestic enquiry be adjudicated first in 
light of pleadings made in written statement particularly in 
para 52 thereof and the same be decided first. 

PRAYER 

It is, therefore, most respectfully prayed that the Hon’ble 
Tribunal may be kind enough to take the documents on 
record and the same be treated as part of Evidence. 

(AJOY KUMAR SINHA) 
Chief Human Resource Manager. 
Indian Oil Corporation Ltd., 
Mathura Refinery, Mathura 


List of Documents 
In 

I. D. Case No. 25 of 2009 
Sri Harish Chandra Gupta 
Vfersus 


Indian Oil Corporation Ltd. 


SI. 

No. 

Particular of papers 

Date 

Annexure 

Page No, 

1 

Copy of circular 

18-12-2002 

1 

1-3 

2 

Copy of circular 

22-7-2008 

2 

4-10 

3. 

Copy of order 

27-2-1989 

3 

11-12 

4. 

Copy of the order passed by Delhi High Ctourt 
passed in Civil Writ Petition No. 3220 of 1990 

24-09^2002 

4 

13—29 

5. 

Copy of the order of Hon’ble Delhi High Court 
passed in writ petition no. 6677 of 2003. 

18-1-2006 

5 

30—34 

6 

Copy of the inquiry rqxirt 

19-3-2008 

1 

35—62 

7. 

Copy of order of DGM (HR) 

5-7-2004 

7 

63—65 

8. 

Cqpy of order of disciplinary authority 

12-6-2007 

8 

66-68 


(ANKUSHTANDON) 
Representative Opposite party 
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Index 

In 

List of Witncss/Documcnts 
fin 


I.D.iCase 25 of 2009 

H.Ct Gupta Vs. Co i p BiHa w Ltd. 


List of Witnesses 


1 

List of Documents. 


2 

Copy of offer of appointiwnt foriginal) 

PE-4- 

34- 

Circular No. MR/NB£D d«id 19-10-89—detailing duties of Phamwbts 

PB5 

5*7' 

Duty Rota dated 20-10*89 

PB6 

8 

Copy of pai^ihldt tewelttnytfi^Sations against Doctors 

FB-7 

9 

Joint Compi^ dated 24-MM^ of Doctors on incidence of 23^10^9- 

PB8- 


(original already suheaittedin^Srr) 



Join resienation by 8 Doctors (Original) 


12 

Statement of Sh#f R. K. Mt^ita, PAO dated 23-10-89 

PB40-' 

13 

Office Order dated 24-10-89 appointing Shn S Y Kedka*^,,D®a®'. 


144 

for investigattcai’fOrfginal) 



Letter to Sea»ti^, 'M0P & NG (Incidence Report) dated 24*10^89^ 

Fmi: 

1346^ 

Copy of Notice^©lditof No. MR/IR dated 24-10-89 (Original 

PS13 

1748'^ 

declaring Lodt«(Wt the heq»tal. 



Statement of Kardam 

PE44 

194*. 

Statement of^UNdBiiig 

PE-15 

22333 

Statemei^of ^iHSTV! Oaic 

PE*16 

2437'- 

Copy of Pfelriiiiwwy Irifeat^ation Report dated 25-10-89 

pB^r? 

2833 

Coi^ of R^OfWeS:RfittRinf« dated 26-10-89 (Original) 

re-is 

34*86’ 

Note of ED'Clattd'273KM89Trecording reasons for invoking Clause 

PE^19 

37' 

18.8 agah^ S^^Kv OiiBteii and Shri H C, Gupta 



Letter to ALC Oanaali Lucknow dated 22-10-90 (Original) 

P&20 

3843 


OTHER DOCUMENTS 


^T” 

Ni). 

Date 

Paiticulafs 

PagotNo. 

(1) 

a> 

(3) 

(4) 

- ■ ■* 

i. 

284)53004 

CteigeahMi (original also Hindi version^ maifced rA to Z) 

44-46 

z 

1606*2004 

Rq^to Oiai^heet by CSE (original) 

47-49 

0. 

06*07-2004 

AplpodMKit EriQuiiy officer and P.O. (Original) 

50—51 

4 

194)8*2004 

pjiii|iitqii proof rdingT (In original frean i 9^08*2006*0 064W4K)Q6) 

52—56 

^5. 

174)93004 

litiiiiwiinFffmiit-fM— and Trttmnal dtd: 2^11 Enteinquiiy 

57-^ 



nateppMoiEi^^are not admitted 
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SL 

No. 

Date 


Pagd-No. 

6 . 

17-12-m4 

i^»MK^JtatJdiderofT^^ 2-6-11 Entite inquiiy 

65-67 

7. 

IfrOtOSOS 

:pii>riwiiigii aw nnf Jrimitted 

68—71 

& 

234»^aaos 

-ado- 

71—T9 

9. 

OT«O4iae05 

^ado- 

80-84 

10 . 

194M.a005 

ado- 

85—89 

11 . 


^do- 

91—94 

12. 



90 

13. 

164)60005 


95-^ 

14. 

024)&ae05 

Lxtter by 

97- 

15. 

64^0^0005 

lii'»esro£jC^ dtd. 2-6-11 Entire inquii:> 

98—103 

16. 

054)^0005 

pwarwfcBgs «u4«>tatoittcd 

104—106 

17. 

194)90105 

*do- 

107—108 

18 

20093805 


109—110 

19 

19-100165 

-do- 

111—119 

20 . 

26-103005 

•ado- 

120—126 

21 . 

2&-103005 

do- 

127—132 

22 . 

30-11-2005 

*■**»»»■ asP.O (Original) 

133 

23. 

OM2-20O5 

In view, of Court Order of Tribunal dtd. 2-6-11 Entire inquiry’ 

134—1.39 

24. 

06-12-2005 

piooeedmgs are not adnutted 

140-146 

25. 

07-12-2005 

do- 

147—151 

26. 

09-12-2005 

do- 

152—154 

27. 

104)}-3006 

do- 

155—162 

28. 

034)4-2006 

do- 

163—167 

29. 

044)4-2006 

ado- 

168—179 

30. 

05-04-2006 

fdo- 

180—185 

31. 

06044906 

jhd^^^iiaituwy'^ooeedings 

186—197 

32. 

07-123006 


198—219 

33. 

09043007 

~fijfHi««nMM^artnniiipinTt thr Fnqnir]- Prpnrl (Original) 

220—229 

34. 

124)63007 

^X>rA;4aMiihaMide^lo^ibeK)^ Enquiry. (Original) 

230—231 

35. 

06-12-2007 

.^■qmiy^pciediitgs 

232—236 

36. 

19333808 


237—263 

37. 

10053908 


264—265 


Dated : Wmmu 


ANKUSH TANDON 

Authorised Representative 
Indian Oil Corporation Ltd., 
Mathura Refineiy, Mathura 
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List of Witnesses 

fci 

I.O. CASE 25 OF 2009 

H.C GUPTA VS. INDIAN OIL CORPORATION LTD. 


t 

1 

PW 1 

Dr, A. K. Sen GM (Med), Gujarat Refinery (Retired) 

2 

PW2 

Dr, V, N. Mishra CMO Gujarat Refinery (Retired) 

3 

PW 3 

Dr. S. A. Abbas CMO Mathura Refinery 

4 

PW 4 

Shri S. R. Kardam Mgr. (A & W) Mathura Refinery (Dead) 

5 

PW 5 

Shri S. L. Verma GM (HR) CO (Retired) 

6 

PW6 

Shri D. V. Oak DGM (HR) Gujarat Refinery (Retired) 

7 


Shri Sudhakar Jha, Enquiry Officer 

8 


Shri Rajendra Prasad Ex-CPAM. (Retired) 

9 


Shri R. K. Mehta, (Retired) 


Dated 16-09-2011 


(ANKUSHTANDON) 

Authorised Representative 
Indian Oil Corpotalion Ltd, 
Mathura Refinery, Mathura. 


BEFORE THE CENTRAL GOVERNMENT INDUSTRIAL TRIBUNALCUM-LABOUR COURT, KANPUR NAGAR 

List of Documents 

ki 

I.D. CASE 25 OF 2009 

H.C. GUPTA VS. INDIAN OIL CORPORATION LTD. 


SI. List of exhibits submitted by presenting officer Record in the 

No. enquiry as 

_a)_0)_0)_ 

1. Copy of office of appointment PE4 

2. Circular No. MR/MED dated 19-10-89—detailing duties of Pharmacists FE-S 

3. Duty Rota dated 20-10-89 PE-6 

4. Copy of pamphlet leveling allegations against Doctors PE-7 

5. Joint Complaint dated 24-10-89 of Doctors on incidence of 23-10-89 FE-8 

6 Joint resignation by 8 Doctors IE-9 

7. Statement of Shri R K Mehta, PAO dated 23-10-89 FE-IO 

8. Office Order dated 24-10-89 appointing Shri S Y Kedkar, DGM (G) for investigation PE-11 

9. Letter to Secretary, MoP & NG (Incidence Report) dated 14-10-89 PE-12 

10. Copy of Notice/Circular No. MR/IR dated 14-10-89 IE-13 







II—: <ffTppT 25, 20!2/^3. 1934 

6685 

(!) 

(2) 

(3) 

! 1 . 

Statement of Shri S R Kardam 

PE-14 

12. 

Statement of Shri Narang 

PE-15 

n. 

Statement of Shri D V Oak 

PE-16 

14. 

Copy of Preliminary Investigation Report, dated 26-10-89 

PE-17 

15 

Copy of Report to SP, Mathura dated 26-10-89 

PE-18 

16 

Note of ED dated 27-10-89 recording reasons for invoking Clause 

18 8 against Shri R K Gautam and Shri H C Gupta 

PE-19 

17. 

Letter to ALC Central, Lucknow dated 22-10-90 

PE-20 


Dated 16-09-2011 

(ANKUSHTANDON) 



Authorised Representative 
Indian Oil Corpotation Ltd, 
Mathura Refinery, Mathura. 


MANAGEMENTSroES 



BEFORETIIE CENTRALGOVERNMENT INDUSTRIALTRIBENALCUM-LABOURCOURT.KANPUR NAGPUR 

CASE LAWS 


SNo 

Citation 

Party Name 

Pg. No. 

(1) 

(2) 

0) 

(4) 


Power of Labour Court 



1 

AIR 1973 SC 1227 

M/s Firestone Tyre and Rubber Co. of India 

P. Ltd. Vs The Management and others 

1-22 


Tribunal cannot act as appellate body 


2 

AIR 1974 SC 6% 

The East India Hotel vs Their workman 

2.3-26 


AIR 2003 SC 1377- 

Kailash Nath Gupta vs Enquiry Officer Alld Bank 

27-33 

4 

A!R2tH)8 SC 1162 

Employer in relation to the management of West Bokaro 
Colliery of M/s. Tisco Ltd. vs The Concerned Workman 

34-37 


Confinement and withholding 
etc of senior officer is a grave 
misconduct 



,5 

AIR I9‘)()SC 1054 

Workman of Bharat Frit/. Werner Vs. Bharat Frit/ Werner 

.38-47 

6 

AIR2(M4SC4r47 

Management of Krishna Kali Tea Estate Vs 

Akhil Bhartiya Chah Ma/xloor Sangh 

48-56 

7 

AIR 2005 SC 584 

Dainoh Panna Siigar Rural Bank Vs. 

Munna Lai Jain 

57-65 

8 

AIR2(K)5SC1924 

Madhya Pradesh Electricity Board Vs 

Jagdish Chandra Sharma. 

66-70 

<) 

A!R2(y)5 SC 1993 

Mahindra and Mahindra Ltd. Vs. N.B. Naravade 

71-77 

10 

.MR2(X)5SC2(KK') 

Emplwcrs, Management Colliery M/s Bharat Cooking Coal 
Ltd. Vs. Bihar Colliery Kamgar Union 

78-82 

Si 

AIR2(H)5 SC 2783 

Onkar Nath Mishra Vs. State of Haryana 

83-84 


GacK Wages 
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0 


12 


131 


14 AO^OOf^I52 


M/&Laxini Ratan Cotton Mills Vs. State of UP 
Tliivara Co-< 4 >erative Credit Society Ltd. Vs Sushil Kumar 


(4) 


85-90 

91-94 


Depot Manager APSRTC Vs Raghuda Siva Sanskar Prasad, 95- 98 


15 

16i AllCaB06:^3533 


Manager RBI Bangalore Vs S Mani and others. 
Sou^Bengal State Transport Vs Swapan Kumar Mitra 



99-in 
118-128 

-LABOUR 


COURT, KANPUR 
liutostrial Dispute No. 25 of 2009 
Bettvecn 

Sbri of IOC Ltd.) 

S/o: 


—Workman/ Applicant 

And 


TheiExecudwdiBiscelor, 
ImianOB iS ei yw i i^ ^ 
Matnura ReBnori^N 


—Opposite party/employer 

List of Farther Documents-Reliance 

in continuation of list of documents dated 13-5-09 ai ntier ; 



(rs 


Annemre 

Number 


m 


(3) 


iaid down under Industrial Employment D-59 


Nismher 
of rages. 

l-i^ 


D-6() 


6t. 


6j. 


6|1 


6|t. 


^ 15 . 


dmed 20th July 1996 showing modi- 
;e 17.3 to 17,7 to 18.3 to 18.7, issued by 

_ Mt^utra Refinery, Mathura 

Cupji uf I imiltiir Tifn 1 (A) dated September 9, 1998 showing 

27 ; 4 |[gip; 3 Q|^HpMHMMiian)iiisuedby liulian Oil Corporation Ltd. Mathura 

Copy?«f &dcr Na JC-37 (6y98-E-l dated 17th June 1998 passed by the 
I irtHwiy (Cenaal) Kanpur and Certifying Officer 

. I and 27.2 of Mathura Refinery 

of tadunJOUJCa^peaito^ 

Copy.of.CWcr NO.-MRP/I/76390 dated 25-05-2004 fixing basic pay at 

gPc 11 Ron no on reinstatement in service-issued 

ly Mathura Refinery 

dated 21-04-2006 of Shri J. Rathi, 
Ii^iitF>u@G&ceii«^fen R.^K. Ghugh, Presiding Officer of Indian Oil 
(goepgmliwi" of sum up of prosecutions to the 

of minute of inquiry proceedings. 

O^oHIxai^aMMlieB^dsted 19-07-2004 of Shri H.C. Gupta, Workman 

per (HR) Indian Oil Corporation Ltd 
MathuratRi^nery^-^j Nc teal wig the charge sheet and inquiry proceedings 


D-61 


D-62 


I>63 


I>64 


D-65 
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_( 1 )_ 0 _ 0 )_ ( 4 »^ 

66. Copy of Oral testimony of Dr. A. K. Sen, then Jo^ Chief ^Med^l Offl^ D46 1-3 

Mathura Refinery prosecution Witness in criminal Case 18S4/9(i^gmar 

in the ccmit of Chi^ Juchcal M^^ra^V Matfans on 29-04-98^ 

67. Co^ of Oral testinumy of Dr. \^jay Narayan Misfara, Prosceitfimt wimees D47 14 

in criminal Case No. 1854/90—given in the cowl of Ad^KHtal Chief 

Magjstrate-IV Mathura 

68. Copy of Oral testimony of Sr S. R. Kardam, PTbsecotfen^vntness in t^niMi^ I>68^ 1-14 > 

Ca^ No. 1854/90—given in the cmut of Additional Chief Judn^ial 

Magistrate-IV Mathura 

69. Copy of representation dtfjcd 09-04>2007 of Shri H.C. Gupt^addreanA^' D49 14 

The Deputy General Manager (HR) Matlmra ROfineiy, rertnestiiig to 

absolve him from all the charges regarding incidence, takem place; onv 
23-10-1989. 

70. Copy of representation dated 28-064007 of Shd RC. Gt^ra addressed^ D-70 14 

Shri Sudhakar Jha, Iiupaxy Officer, requiting to alMotve him from all the. 

charges regarding indctenoe rai 23-10-1989 

WMonan 

H^n^Chafidisa.i^i83dL< 

Son of Shn BteRinifcOiipia 
B-10, KadaadsH^hai^ 
Mati8l»28!006 


^ 31 2012 

TBT.aW, 2724 .—(^f^) [^ji?T«FWr tN ^ 

-3:9^ iifirer! ^ ^ ^ 4 > 4 ^ 4 i(l «ifarst Wr sifliPmv 1953; (1952 

^ vm 19) (^' ^ ^ ■ 4 * ^ 39 ^ %iri, 

“3^ ^ ^ ^ ^OUNT 27-4? 311^44^t I 

2. ^ 714 4>44fr<4T ^ ftl 9; < 

4t7HT ^ sMfT Tl^fr^TlIPars^-^ 3WW 4^' 

4 TT Tim * 3 at 7 ^ I 

3. 3m:, ^ 27-4? ^ 3 ^ -s^ viP^d^iT 4 ?t 94in 4>7^ ^ 

9T ^ricif ^ aw#r, ^ ^ W W Wl 

2 (viii) MR4lRf«l ’4^ 4^^ 24-01 -2011 t 3T4^ ^ ^4^ 



[7i Tm-35e!5/W20^^^(7!l|P^n] 
4^ 41f4^PIIP^ aWfPT^W 


Nav Delhi, the 31st Jufy, 2012 


SLO. 2724 .—WMMEBBM^ ^Sdgei&ROafGo. (India) Ltl fimtfarrnHi>-Nlh-ttff> 0 ¥OlM>K<^atiiiami im iin**r 
leferred to as the csta M^i memi^iMttt^F^liediOT^exenytion tmder para^sqdi 27 -A ofthe Enqd 09 eei^#li 4 idan:fltoib 
Scheme. If 52 (hcreina ft B Er e ferro d lo as d)e Scheme) framed under the Emfdoyees' 

Provisiorii: Act, 1952 , 19 Of 1952 ) (hereinafter refened to ^ the Act). 


2 . And whereas in the t^nnicm of the Central Government, the rales of the provident fund of the sthlenaMMiinent 
with respect to theratesof contribution are not less &vourabie to enq|)l(yees therein than dmse spectfiedin Seetion^'oftfae 
said Act and the employees are also in enjoyment of other provident fund benefits provided underlie said Act or mder the 
Scheme in relation to the employees in any other establishnient of similar character. 
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Part n—S ec. 3(ii)] 


I 

Now, therefore, in exercise of the powers conferred under paragraph 27-A of the said Scheme and subject to the 
copdirinng Specified in t^ regard fiom time to time, the Central Government hereby exempts the class employees defined 
iiww piilft 2(viii) of the M/s. Bridge & Roof Company (India) Limited Officers Provident Fund w.c.f. 24-01-2011 under 
furthef aiders notification. 

[ No. S-35015/1/2012-SS-II] 
NARESH JAISWAL, Under Secy. 

^ 3 2012 


W.«ir. 2725.— ^ 1948 (1948 ^ 34) itifi ^TO-l ^ (3) STO TO 

^ injhT ^ TFWiR 01 2012 ^ ^ ^ ^ TO 

^ 3n5qnt-4 (44 ^45 ftm ^ ^ ^ ^ t) mm-5 ^ 6 (vro-76 ^ (i) 

tittI-r-77, 78, 79 81 ^ TO ^ ^ TO ^ 

tNf TO ^ 


TITO ^ IR 

TTOT 


fSTert* ^ TO 

1. 


63 

Ijfldlfl 4I'4K HM<MlRr!<l>l 


1 


66 

iPm wsni 


3. 


67 



4. 


68 

iPm wm 


5. 


69 

if^ 'UrsR 


6 


72 



7. 

wn# 

90 

■3155^ TJR 



[U T5t?~38013/28/2012-W^-l] 


^ -srwtraRi, mi 


New Delhi, the 3id August, 2012 

S.0. 2725.— In exercise of the powers conferred by sub-section (3) of Sectiwi 1 of the Employees’ State Insurance 
Act. li948 (34 of 1948) the Central Government hereby appointments the 1st September, 2012 as the date on which the 
pfovi^ons of Chapter IV (except Sections 44 and 45 which have already been brought into force) and Chapter-V and VI 
(excq^ Sub-Section (1) (^Section 76 and Sections 77,78,79 and 81 which have already been brought into force) of the said 
Act sHall come into force in the following areas in the State of West Bengal namely:— 


SL Nd. 

Nameof Mouza 

JL. 

No. 

Name of Municipality/Gram Panchayat 

Nameof 

Distria 

L 

Sherpur Makirrqimr 

63 

English Bazar Municipality 


1 

Mahesbmati 

66 

English Bazar Municipality 

Malda 

3. 

English Bazar 

67 

English Bazar Municipality 

Malda 

4. 

N^cdumpur 

68 

English Bazar Municipality 

Malda 

5. 

Piipipur 

69 

English Bazar Municipality 

Malda 

6l 

Jhaljhalia 

72 

English Bazar Municipality 

Malda 

7. 

Gabgactu 

90 

Jadupur Gram Panchayat 





[No. S-38013/28/2012-SS-ll 
NARESH JAISWAL, Under Sec>' 
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